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ENERGY DEVELOPMENT ON PUBLIC LANDS
AND THE OUTER CONTINENTAL SHELF

TUESDAY, MARCH 17, 2009

U.S. SENATE,
COMMITTEE ON ENERGY AND NATURAL RESOURCES,
Washington, DC.
The committee met, pursuant to notice, at 10:08 a.m. in room
SD-366, Dirksen Senate Office Building, Hon. Jeff Bingaman,
chairman, presiding.

OPENING STATEMENT OF HON. JEFF BINGAMAN, U.S.
SENATOR FROM NEW MEXICO

The CHAIRMAN. I'd like to welcome everyone to our hearing, espe-
cially Secretary of Interior, Secretary Salazar on this important
topic of energy development on public lands and in the Outer Con-
tinental Shelf, more specifically. Our Nation has abundant energy
resources, a good portion of which are found on our onshore public
lands and in the Outer Continental Shelf. These resources are
owned by all the people of the United States.

Their management is entrusted to the Federal Government.
That’s why we’re particularly pleased to have our new Secretary of
Interior here to tell us about his vision for the development of our
energy resources both onshore and offshore. Secretary Salazar has
important decisions to make. Decisions that may prove essential to
our Nation’s energy security and economic well being, but also deci-
sions that will impact upon the landscape and environment for gen-
erations to come.

I look forward to hearing about the administration’s plans in this
regard. I hope Secretary Salazar can share with us his vision of
how we can determine the best places for energy development. In
the OCS how we can move forward to get more energy production
both oil and gas and renewables in a safe and environmentally
sound manner from the Outer Continental Shelf.

I know the Secretary is interested also in our onshore oil and gas
leasing program and recognizes the contribution of that program to
our energy supply. I hope under his leadership the BLM can re-
solve any resource conflicts up front so that this important program
can run smoothly and efficiently. To this end it’s important that
}:‘he dingpection and enforcement programs there in the BLM be well

unded.

Finally the administration is clearly committed to renewable en-
ergy. I know Secretary Salazar is. The development of the Depart-
ment of Interior and the Forest Service have a key role in the cit-
ing of generation and transmission facilities for wind and solar en-
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ergy. I know Secretary Salazar has undertaken initiatives to bring
about more renewable energy production on Federal land.

We also have a very distinguished panel of additional experts
today who will come forward as a second panel after Secretary
Salazar testifies and we’ve had a chance to ask questions.

So, Senator Murkowski is on her way and is not here yet. I'm
sure she’ll have an opening statement when she arrives and some
comments to make. But why don’t we proceed with your statement,
Secretary Salazar. We look forward to hearing your perspective on
these important issues.

[The prepared statement of Senator Bunning follows:]

PREPARED STATEMENT OF HON. JiM BUNNING, U.S. SENATOR FROM KENTUCKY

Thank you Mr. Chairman. I would like to welcome all of our witnesses here today
especially Secretary Salazar. Ken, it is good to see you again.

At a time when our nation’s energy needs are continuing to grow the Department
of Interior will play a unique role in shaping and administering policy that will de-
velop our domestic public resources.

We have the capacity with the large amount of natural resources on our public
lands to make an important step forward in achieving energy independence.

Thanks to American entrepreneurship we also have the technology to develop
these resources in a way that is mindful of our environment and our National parks.

I hope that as a nation we will be able to grow our domestic energy portfolio and
develop these resources as opposed to stifling growth through strict federal environ-
mental mandates and climate taxes.

I have long said that I support clean energy but I support all forms of clean en-
ergy. The Department of Interior is in a position to support these efforts through
demonstration projects such as ones that will sequester and capture carbon.

These types of projects combined with efforts from the private sector can spur on
the development and expansion of our energy portfolio while creating American jobs.

I would also like to see the Administration move forward and develop a com-
prehensive plan of action for our oil and gas resources on our Outer Continental
Shelf. OCS restrictions are a relic of the past—especially when our economy is
struggling, unemployment is rising and state economies are suffering.

Now is the time to show the nation that we are serious about meeting our energy
needs by supporting the production of American energy from American waters.

Thanks you Mr. Chairman and I look forward to hearing our witnesses’ thoughts
on the many energy related issues that face our nation.

STATEMENT OF HON. KEN SALAZAR, SECRETARY,
DEPARTMENT OF THE INTERIOR

Secretary SALAZAR. Thank you very much, Chairman Bingaman
and to all the members of the committee to Senator Dorgan, Sen-
ator Landrieu, Senator Udall and Senator Barrasso, Senator Bun-
ning, Senator Bennett. Thank you all for being here this morning
to engage in this conversation on this very important issue for the
future of our Nation and our world. Thank you for being here as
well, Senator Bayh.

Let me first say that this is my first hearing in front of the Sen-
ate Energy Committee since I came before this committee for its
blessing in my confirmation process now, almost it seems I guess,
about a month or so ago, maybe 6 weeks ago. I'm delighted to be
back here because many of the issues that I'm working on in the
Department of Interior are issues which you, in this committee are
very interested in and will obviously play a major role in defining
the future of how this Nation resolves these issues.

Let me say at the outset from the point of view of President
Obama from the time of the campaign through his leadership as
President of the United States. He believes that we need to move
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forward with a comprehensive energy plan. When he speaks about
comprehensive energy plan he talks not only about the whole fu-
ture of renewable energy and the new energy economy. But he also
talks about our conventional fuels including oil and gas and clean
coal technologies and the like.

So my instructions as I run the Department of Interior for the
United States of America is to do what I can to implement that
comprehensive energy vision that President Obama has brought to
the Nation. I think it is important to note that even though this
issue has been something which many of you have worked on for
a very long time. But perhaps this time is a little different than
it was in the 1970s and the 1980s when there was passing atten-
tion paid to this issue, but really, not much happened.

We continue to become more and more dependent on the foreign
oil to the point where we are now importing close to 70 percent of
our oil from foreign countries. So breaking the chains of our over
dependence on foreign oil is a central tenant of what we are at-
tempting to do. In addition making sure that we’re addressing the
issues of climate change which are affecting the entire globe are
important.

Finally that the hundreds of billions of dollars that flowed to
other places across the world are moneys that actually could be
spent here in the United States as we move forward with our eco-
nomic development and economic opportunities here at home. So
those are some of the key tenants of the President’s vision with re-
spect to how we move forward with energy development. Let me
make two other quick points. Then I'd be happy to take just some
questions.

First of all I know that from the perspective of some it seems like
we are rolling back many of the initiatives that were taken by the
prior administration with respect to oil and gas development. I've
heard comments in the press and other places that perhaps we are
anti-development. But the fact is that much of what we are still
doing is continuing to develop oil and gas here in the United States
both onshore and offshore. It is very much a part of our energy fu-
ture. It is something which I will address industry officials at sev-
eral meetings as the week moves on.

Just a couple of concrete examples so you all will know some of
the work that we have been doing in this area. Just in the last sev-
eral weeks we have approved seven major oil and gas lease sales
on the onshore of the United States of America. Those seven lease
sales have raised a total of $33 million. They have included over
a million acres of land that has been in fact leased for oil and gas
development within the onshore of the United States.

In addition the offshore continues to be an important place for
us to look for possibilities for oil and gas development tomorrow.
I will be in New Orleans serving as an auctioneer since I've served
as Senator and Secretary of Interior, tomorrow I'll serve as auc-
tioneer with respect to part of lease sale 181 South as we move for-
ward into the Gulf of Mexico. That’s 34.6 million acres. 34.6 million
acres in the Gulf Coast that will be subject to this oil and gas lease
sale tomorrow in New Orleans.

Senator Landrieu, thank you so much for inviting me to go to
Louisiana to participate in this. I look forward to seeing you down
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there again soon as we deal with other issues relating to the off-
shore. The lease sale tomorrow itself will also include about 4.2
million acres that are within what we call Lease Sale 181 and as
many members of this committee will remember that debate and
the legislation that was enacted in that time.

One of the things that Senator Alexander and others, Senator
Landrieu were involved in was the creation of a permanent royalty
for conservation. The first permanent conservation royalty of its
kind that was included in that legislation which was crafted by this
Congress now 2 years ago. So that will be implemented tomorrow.

So I finally will say with respect to development of oil and gas
resources that we are committed to having a complete process with
respect to hearing from affected stakeholders throughout the coun-
try with respect to the future of the Outer Continental Shelf. So
in the weeks ahead we will be holding meetings and hearings in
Anchorage, Alaska, San Francisco, California and New Orleans,
Louisiana and Atlantic City, New Jersey. As we hear from Gov-
ernors, Senators, Congressman and other stakeholders about the
importance of the resources in the offshore.

We will try to indentify where the holes are with respect to infor-
mation that we need. We will be releasing a report which is cur-
rently being prepared by the United States Geological Survey and
the Minerals Management Services with respect to the information
that they have in the Outer Continental Shelf that will be all of
what we will be doing in those hearings. I am hopeful that many
of you will be participating with us in those hearings around the
country. I know Senator Landrieu and Senator Murkowski in their
respective states will be participating in those hearings.

I have two more quick points if I may, Mr. Chairman. I know I've
run past my 5 minutes. But I will try to be very brief on these two
final points.

I want to spend just a few minutes talking about renewable ener-
gies and how important those renewable energies are to the United
States of America. We have within the Department of Interior
formed a working group, a task force, that’s looking at developing
renewable energy.

We have a group of members of the Cabinet including Secretary
Chu, Secretary Vilsack and Chairman Wellinghoff, the Chairman
of FERC and others working to help us do two things with respect
to renewable energy. Those two things are first of all, trying to cre-
ate a zoning process where we actually identify those zones where
we might be able to cite renewable generation facilities across the
country both onshore as well as offshore. Second of all, looking at
the difficult issue which many have been struggling with and that
is the issue of transmission. How do we get the electrons that are
generated from these renewable energy sites to the places that they
are going to be consumed?

If T can take you through some quick maps* and I was hoping—
I think we may have brought some copies of this. But if not, I think
you’ll be able to see what I'm trying to demonstrate here.

*The following graphics have been retained in committee files: Solar Energy Potential, Wind
Energy Potential, Geothermal Energy Potential, a Table Showing Renewable Energy Potential
of Federal Lands in the West, California Desert District Showing all Lands With Solar Poten-
tial, California Desert District Showing all BLM Lands with Solar Potential, California Desert
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First of all this first chart just shows where the renewable en-
ergy potential is of the United States of America. These are maps
that you have seen. The National Renewable Energy Lab have pro-
duced. But it shows the great potential for solar energy within the
Southwest.

The second map is one that shows the wind energy potential of
the United States of America. As you will see the wind energy po-
tential is very, very large for the United States right from the
Great Plains and the Dakotas all the way down the middle of the
country. On also in the areas on the Atlantic, most of the Atlantic
is very rich in terms of the possibility of offshore wind as well as
some areas off of the Pacific. So that shows where some of the po-
tential is for huge wind energy production.

Next, geothermal energy. If you will look at the geothermal en-
ergy potential there is huge potential, especially in the Western
part of the United States. Many of those geothermal properties are
located on public lands run either by the BLM or by the Forest
Service in the Department of Agriculture.

The next chart will show, it’s a quick table that shows what the
renewable potential energy is from some of these sites. But if you
look at the assessment has been done by a number of different peo-
ple. The essence of what you will do is if you go through a renew-
able energy citing process you can identify the number of
megawatts that can be produced from these different streams of re-
newable energy.

So the approximate portion of renewable energy on Federal lands
that can come just from solar energy itself is estimated at being
somewhere in the neighborhood of 42,000 watts, that’s 42,000
watts. Most of it located in the Southwest. It can be produced just
from solar energy itself.

The wind part that is located on Federal lands is approximately
51,000 megawatts of power that can come from this wind energy.
Much is, Senator Barrasso in Wyoming, much is located, Senator
Dorgan up in North Dakota and so we know that there’s a lot that
can be done with respect to the development of this energy because
it’s already out there. These are technologies that are already prov-
en. They’re not technologies that are 10 or 15 years away.

Now let me walk through with you with three visuals that dem-
onstrate the kind of energy, renewable energy zoning process that
the Bureau of Land Management, working with a number of stake-
holders has gone through in Southern California. The first of those
charts is a chart that indicates all the location of lands in Southern
California which are prime sites for the location of renewable en-
ergy sites. The reality is though that there are overlays that have
to go on top of those sites which have high energy potential includ-
ing the location of Federal facilities, the location of places where we
have endangered species such as the Desert Tortoise and the like.

So the next chart will show what happens when you then take
that set of acreage and you put the overlay with respect to other
lands that might be available. So what we’ve done here is we've
taken off national parks, national monuments, all the Department

District Showing BLM Lands, except those with Special Designation, and the Electron Super
Highway.
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of Defense lands, which are huge in Southern California. You see
that the number of acres that would be available for solar develop-
ment then is significantly less.

The final chart then that we will put up will show what happens
when the stakeholders, the State of California, the utilities, envi-
ronmental groups and others have gone through and said. What we
have done here is to identify the areas in Southern California
which are on public lands, which are the best places for us to site
solar energy facilities. We are in the process of trying to do that
around the country.

It’s going to take us a little more time to get it done. But at the
end of the day what we’re trying to do with this planning process,
it’s no different than the land use planning process that a local gov-
ernment would go through is to be proactive in planning where the
placement of these renewable energy facilities will ultimately go.
What has happened in the past is that we essentially have had a
helter skelter kind of approach to where we site solar facilities.

Today we have 200 applications for solar energy power plants
that are located in Bureau of Land Management properties across
the country. There is no program or no planning that has gone into
how we process those applications. We also have about 20 applica-
tions that are pending before BLM with respect to wind projects.

But again, there has been no process in how we move forward.
So we hope that working with our sister agencies in the Federal
Government that we’ll be able to move forward and create these
energy zones for the United States of America. So that’s my No. 1
with respect to renewables.

The second point I want to make illustrated by this chart is that
in the Western parts of the United States we are already signifi-
cantly along the way of trying to figure out where the transmission
corridors should go for the United States of America. What this
map will show through the black lines as well as the grey lines
that are on that map, are approximately 6,000 miles of new trans-
mission to built in the Western part of the United States. About
5,000 of the miles that are designated in that map are located on
Bureau of Land Management properties. About 1,000 of those miles
are located on Forest Service lands.

There are places along those corridors that we still need to figure
out how we’re going to connect them up. But it seems to us that
if we can figure out a way of creating this transmission grid in the
West. We can then work with our sister agencies including DOE
and FERC. We can do this for the entire United States of America.

So Secretary Chu, myself, Secretary Vilsack, FERC and others
are working to try to come up with this map for your consideration
and for the consideration of President Obama as we move forward
with respect of that. At the end of the day, hopefully, what we will
have is working with all of you, a super electron highway for the
United States of America that will get us into the electronic grid
of the 21st century.

The last and final point, Chairman Bingaman and Senator Mur-
kowski and members of the committee is that there has been a ju-
risdictional feud that has gone on for quite a while unresolved be-
tween FERC and the Department of Interior, MMS relative to the
citing of renewable energy facilities in the Outer Continental Shelf.
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We've had several meetings with FERC. I'm proud to let you know
this morning that as of late last night we signed a memorandum
of understanding between the Department of Interior and FERC
that will allow us to move forward with the citing of renewable en-
ergy facilities in the OCS.

There is no dispute here with respect to wind energy and how
we move forward with wind energy in the Outer Continental Shelf.
So our intention is that as we continue together input on the future
of the OCS that we’ll be able to move forward to finality with re-
spect to the rules that apply to wind energy off the offshore. There
are States like Delaware, New Jersey, many others, Massachusetts
that have asked us to try to expedite the rulemaking with respect
to wind energy in the offshore. I believe that we will be in a posi-
tion where we’ll be able to do that in the several months ahead.

With that I would be happy to take questions from the com-
mittee.

[The prepared statement of Secretary Salazar follows:]

PREPARED STATEMENT OF HON. KEN SALAZAR, SECRETARY, DEPARTMENT
OF THE INTERIOR

Thank you, Chairman Bingaman, Senator Murkowski, and Members of the Com-
mittee, for giving me the opportunity to come before you today to discuss energy
development on public lands and the Outer Continental Shelf (OCS) under the De-
partment of the Interior’s jurisdiction. This is my first hearing before you since my
confirmation as Secretary of the Interior and it is an honor to be here.

President Obama has pledged to work with you to develop a new energy strategy
for the country. His New Energy for America plan will create a clean energy-based
economy that promotes investment and innovation here at home, generating mil-
lions of new jobs. It will ensure energy security by reducing our dependence on for-
eign oil, increasing efficiency, and making responsible use of our domestic resources.
Finally, it will reduce greenhouse gas emissions.

During his visit to the Department for our 160th anniversary celebration two
weeks ago, the President spoke about the Department’s major role in helping to cre-
ate this new, secure, reliable and clean energy future. The vast landholdings and
management jurisdiction of the Department’s bureaus, encompassing 20 percent of
the land mass of the United States and 1.7 billion acres of the Outer Continental
Shelf, are key to realizing this vision through the responsible development of these
resources.

These lands have some of the highest renewable energy potential in the nation.
The Bureau of Land Management has identified a total of approximately 20.6 mil-
lion acres of public land with wind energy potential in the 11 western states and
approximately 29.5 million acres with solar energy potential in the six southwestern
states. There are also over 140 million acres of public land in western states and
Alaska with geothermal resource potential.

There is also significant wind and wave potential in our offshore waters. The Na-
tional Renewable Energy Lab has identified more than 1,000 gigawatts of wind po-
tential off the Atlantic coast, and more than 900 gigawatts of wind potential off the
Pacific Coast.

Renewable energy companies are looking to partner with the government to de-
velop this renewable energy potential. We should responsibly facilitate this develop-
ment. Unfortunately, today, in BLM southwestern states, there is a backlog of over
200 solar energy applications. In addition, there are some 20 proposed wind develop-
ment projects on BLM lands in the west. These projects would create engineering
and construction jobs.

To help focus the Department of the Interior on the importance of renewable en-
ergy development, last Wednesday, March 11, I issued my first Secretarial Order.
The order makes facilitating the production, development, and delivery of renewable
energy top priorities for the Department. Of course, this would be accomplished in
ways that also project our natural heritage, wildlife, and land and water resources.

The order also establishes an energy and climate change task force within the De-
partment, drawing from the leadership of each of the bureaus. The task force will
be responsible for, among other things, quantifying the potential contributions of re-
newable energy resources on our public lands and the OCS and identifying and
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prioritizing specific “zones” on our public lands where the Department can facilitate
a rapid and responsible move to significantly increased production of renewable en-
ergy from solar, wind, geothermal, incremental or small hydroelectric power on ex-
isting structures, and biomass sources. The task force will prioritize the permitting
and appropriate environmental review of transmission rights-of-way applications
that are necessary to deliver renewable energy generation to consumers, and will
work to resolve obstacles to renewable energy permitting, siting, development, and
production without compromising environmental values.

Accomplishing these goals may require new policies or practices or the revision
of existing policies or practices, including possible revision of the Programmatic En-
vironmental Impact Statements (PEISs) for wind and geothermal energy develop-
ment and the West-Wide Corridors PEIS that BLM has completed, as well as their
Records of Decision. The Department of Interior will work with relevant agencies
to explore these options.

We will also, as I have said before, finalize the regulations for offshore renewable
development authorized by section 388 of the Energy Policy Act of 2005, which gave
the Secretary of the Interior authority to provide access to the OCS for alternative
energy and alternate use projects. This rulemaking was proposed but never finalized
by the previous Administration.

For these renewable energy zones to succeed, we will need to work closely with
other agencies, states, Tribes and interested communities to determine what electric
transmission infrastructure and transmission corridors are needed and appropriate
to deliver these renewable resources to major population centers. We must, in effect,
create a national electrical superhighway system to move these resources from the
places they are generated to where they are consumed. We will assign a high pri-
ority to completing the permitting and appropriate environmental review of trans-
mission rights-of-way applications that are necessary to accomplish this task.

Developing these renewable resources requires a balanced and mindful approach
that addresses the impacts of development on wildlife, water resources and other
interests under the Department’s management jurisdiction. I recognize this respon-
sibility, and it is not a charge I take lightly.

At the same time, we must recognize that we will likely be dependent on conven-
tional sources—oil, gas, and coal—for a significant portion of our energy for many
years to come. Therefore it is important that the Department continue to respon-
sibly develop these energy resources on public lands.

In the past 7 weeks, the Department has held seven major oil and gas lease sales
onshore, netting more than $33 million for taxpayers. And tomorrow I will be in
New Orleans for a lease sale covering approximately 34.6 million offshore acres in
the Central Gulf of Mexico. This sale includes 4.2 million acres in the 181 South
Area, opened as a result of the Gulf of Mexico Energy Security Act. Continuing to
develop these assets, through an orderly process and based on sound science, adds
important resources to our domestic energy production.

Based on this approach, I announced last week that I would be hosting four re-
gional public meetings next month in order to gather a broad range of viewpoints
from all parties interested in energy development on the OCS. In addition, I di-
rected the Minerals Management Service and the U.S. Geological Survey to assem-
ble a report on our offshore oil and gas resources and the potential for renewable
energy resources, including wind, wave, and tidal energy. The results of that report
will be presented and discussed with the public.

The meetings will be held in Atlantic City, New Jersey, New Orleans, Louisiana,
Anchorage, Alaska, and San Francisco, California, during the first two weeks in
April. These meetings are an integral part of our strategy for developing a new,
comprehensive, and environmentally appropriate energy development plan for the
OCS. I have also extended the comment period on the previous Administration’s
proposed 5-year Plan for development by 180 days. We will use the information
gathered at these regional meetings to help us develop the new 5 year plan on en-
ergy development on the OCS.

Similarly, again based on sound science, policy and public input, we will move for-
ward with a second round of research, development, and demonstration leases for
oil shale in Colorado and Utah. While we need to move aggressively with these tech-
nologies, these leases will help answer the critical questions about oil shale, includ-
ing about the viability of emerging technologies on a commercial scale, how much
water and power would be required, and what impact commercial development
“ﬁ)uld have on land, water, wildlife, communities and on addressing global climate
change.

We are also proceeding with development onshore, where appropriate, on our pub-
lic lands. As I noted above, the responsible development of our oil, gas and coal re-
sources help us reduce our dependence on foreign oil, but this development must
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be done in a thoughtful and balanced way, and in a way that allows us to protect
our signature landscapes, natural resources, wildlife, and cultural resources.

We also need to ensure that this development results in a fair return to the public
that owns these federal minerals. That’s why the President’s 2010 Budget includes
several proposals to improve this return by closing loopholes, charging appropriate
fees, and reforming how royalties are set. Of course, I'll be happy to discuss these
in more detail after the Administration’s full budget request is released in the com-
ing weeks.

Implementation of the President’s energy plan will ultimately focus the nation on
development of a new green economy and move us toward energy independence, and
I and my team are working hard to put that plan into place.

Mr. Chairman, I know you and the Committee, along with the Majority Leader
and others in Congress, are working hard on these issues. I believe we are being
presented today with an historic opportunity to enhance our economy, our environ-
ment, and our national security. Too much is at stake for us to miss this oppor-
tunity.

Thank you, Mr. Chairman and Members of the Committee. I am happy to answer
any questions that you may have.

The CHAIRMAN. Thank you very much. Before we go to questions
let me defer to Senator Murkowski for any comments or opening
statement she’d like to make.

STATEMENT OF HON. LISA MURKOWSKI, U.S. SENATOR
FROM ALASKA

Senator MURKOWSKI. Mr. Chairman, thank you. In the interest
of time seeing as how many members are here today I don’t want
to make an opening statement. I will submit mine for the record.

[The prepared statement of Senator Murkowski follows:]

PREPARED STATEMENT OF HON. LiSA MURKOWSKI, U.S. SENATOR FROM ALASKA

Good morning. Thank you all for being here today. And thank you to Chairman
Bingaman for convening this hearing on the timely topic of energy production from
public lands and the Outer Continental Shelf.

Our nation is blessed with abundant energy resources—both on land and beneath
the surfaces of our lands and waters. We're eager to develop our vast wind and solar
resources, particularly in the West, and we are excited about the enormous
hydrokinetic energy potential along our coasts. In Alaska our tides can run over 20
feet, and it’s fascinating to consider the raw energy behind that.

At the same time, let’s remember that the purpose of this hearing is not limited
to renewable energy, just as our nation’s energy policy cannot be limited to renew-
able energy. Today, over 80% of the nation’s total energy consumption comes from
conventional sources like coal, oil, and natural gas. In terms of what we can access,
transport, and convert into the most energy at a price Americans can afford, renew-
able energy has a lot of catching up to do.

I believe the Energy Committee understands this issue. The good news is that we
don’t have to develop one form of energy at the exclusion of another. A terrific exam-
ple is legislation we’re working on right now with Chairman Bingaman’s staff to
make 1ﬁse of the geothermal energy that comes up as a byproduct of mature oil and
gas wells.

The bad news is that some D.C. policy makers appear to have declared a war on
oil. Raising taxes on energy companies or excluding areas from oil and gas explo-
ration have historically resulted in higher energy bills for American families. In-
creasingly, those bills must be paid to foreign state run oil companies. We cannot
allow our domestic oil and gas production to be shut down in favor of increased de-
pendence on foreign oil.

The promises of renewable energy from public lands and the OCS are many but
our purpose today must be to establish realistic goals. How many kilowatts, how
many barrels of oil equivalent, how much energy can we count on from the various
sources given the vast acreage at the federal government’s disposal?

On Alaska’s own Outer Continental Shelf, I'm told that the Chukchi Sea rep-
resents oil and gas resources comparable to another Gulf of Mexico. Further south,
we know that North Dakota is embracing its new nickname as the Saudi Arabia
of wind energy. And still further south, solar panels in the desert Southwest region
hold significant potential.
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One challenge with any of these energy sources is their remoteness to the coun-
try’s major population centers. That is an issue I really want to focus on today—
how energy developers can find cost effective ways to produce and deliver their
product for customers who are very far away. We move oil, gas, and coal with
trucks, trains, ships, and pipelines. However, the deployment of wind, solar, and
hydrokinetic resources have an associated learning curve—we need to determine
where to place transmission lines; what kind of lands they need to cross over to get
there; and what sorts of new impacts we can expect on public lands and oceans.

I'm interested in discussing Secretary Salazar’s announcement last week regard-
ing “renewable energy zones.” I think it’s increasingly understood and accepted that
intermittent renewable resources will require huge supplies of baseload natural gas
for those periods when the wind isn’t blowing or the sun isn’t shining. If we aren’t
careful to maintain conventional energy supplies in close proximity to a “renewable
energy zone,” it might be more aptly called an “intermittent energy zone.”

I'd like to thank all of our witnesses for joining us today. I know many of you
have traveled from out West to be here. I look forward to hearing your testimony
and getting your thoughts on the challenges and expectations I have outlined. Mr.
Chairman, thank you again for convening this important hearing.

Senator MURKOWSKI. But I do appreciate Secretary Salazar, your
consideration of the comments that some of us have made. I most
certainly, about the concerns that I have about where the adminis-
tration may be going when it comes to our oil and gas and our
more traditional resources. We need to make sure that those re-
sources are not closed off as we seek to develop more in terms of
our renewables.

With that I will end my remarks. But I do have to take this op-
portunity, maybe it’s because my leg is bound up and I'm getting
around very well. But there are a few things that irritate me more
than maps of the United States of America that do not include that
great northern State. I will include Hawaii as well.

[Laughter.]

Senator MURKOWSKI. Our renewable energy resources are won-
derful and vast. We look forward to the time that you will come
up to visit them. But we do encourage the Department of Interior
to make sure that all 50 States are represented on the map.

[Laughter.]

Senator MURKOWSKI. Thank you and welcome back to the com-
mittee, Secretary Salazar.

Secretary SALAZAR. That’s a point well taken. Alaska is so impor-
tant that it merits a map all to itself.

[Laughter.]

Senator MURKOWSKI. You're right. You’re right. Thank you.

The CHAIRMAN. Let me start with a few questions. Can you tell
us what your time line is for finalizing a new 5-year plan for oil
and gas leasing in the Outer Continental Shelf? What your inten-
tion is with regard to consultation with coastal States in the devel-
opment of that 5-year plan?

Secretary SALAZAR. Senator, being that our meetings will actu-
ally take place during the month of April. We have extended the
comment period for 180 days on the revised 5-year plan. So some-
time within the year after those comments are all in I hope that
we are then able to have a comprehensive plan with respect to the
future of the Outer Continental Shelf.

I think the renewable energy part of it frankly is probably going
to be easier than the parts that we’ll deal with additional produc-
tion in the offshore. But as President Obama has said he is not op-
posed, the administration is not opposed to production in the off-
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shore. But we want to make sure that it’s part of a comprehensive
energy plan.

It has to include what we have to do with respect to efficiency,
with respect to renewable energy, respect to climate change. We
want to try and bring it all together. So we will be working on that
in the months ahead.

The CHAIRMAN. Let me ask about onshore. How do you see your
responsibility and authority with regard to the citing of trans-
mission lines as compared with as it relates to the Federal Energy
Regulatory Commission? With the citing of these lines across public
lands what should your role be as distinguished from FERC’s au-
thority?

Secretary SALAZAR. Chairman Bingaman, I believe the Depart-
ment of Interior should have a robust role in the citing. But I also
do not believe that we should let bureaucratic silos stand in the
way of us getting the job done. So that is why we have pulled to-
gether as a team including FERC to try to figure out how we move
forward on this agenda.

Certainly the Department of Interior has huge resources and
knowledge relative to our public lands and the protection of sen-
sitive areas within our public lands, our scientists both within the
U.S. Geological Survey as well as within our land resource agencies
can provide tremendous input into where we are going to cite these
transmission lines. Our scientists from the Fish and Wildlife Serv-
ice will also be involved. So I believe that we ought to have, you
know, a robust role in terms of making the decisions with respect
to where these corridors actually will ultimately go.

I will say this, Mr. Chairman, I believe that the work that has
gone on in the Western part of the United States has moved as far
as it has gone in large part because it’s been an effort that has
been inclusive and has included the Governors of the Western
States. In fact much of what we see with respect to the Western
grid which is half of the Continental United States. Much of that
work is where it is today because of the leadership of the Western
Governors.

The CHAIRMAN. The Land and Water Conservation Fund has
been on the books now for several decades. As you know we have
had great difficulty getting the funds appropriated that were con-
templated to go into that Land and Water Conservation Fund when
it was first set up. Do you think it would be helpful to have a dedi-
cated source of funding for the Land and Water Conservation
Fund? Is that something that you and the administration would
support?

Secretary SALAZAR. We have not yet made any final decisions
about matters that will relate to where budgeting issues and where
some of this money is going to go.

I have a personal point of view on that. That is that we ought
to be looking at the designation of money in trust for land and
water conservation. I believe it could be very much a part of a
treasured landscape agenda for the 21st century.

I think that in the Gulf Coast legislation that we passed several
years ago where we included the first permanent conservation roy-
alty in it. That was a good first step in terms of trying to fund land
and water conservation funds. When one looks at the numbers that
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we currently are investing they really are miniscule relative to
what was envisioned in the past.

I think when John Kennedy first announced the Land and Water
Conservation Fund he felt that it was going to be a robust set of
funding for us to protect our land and water and wildlife resources
of the United States of America as we continue to grow. In 1977,
I believe, the Atlanta Water Conservation Fund was at that point
funded at some $900 million. If you adjust that for inflation it
should be funded today at some $3.4 million.

Yet the truth of the matter is that we, every year, end up fund-
ing only a very small fraction of that amount. That’s something
that I think we need to address. I think that as the country con-
tinues to grow and we look at American citizen owned resources
that are being developed and the revenues that come from those re-
sources that we should invest some of that money in the great
landscapes of this country.

The CHAIRMAN. Senator Murkowski.

Senator MURKOWSKI. Thank you, Mr. Chairman. Secretary, I'm
very pleased to hear your announcement this morning about the
memorandum of understanding with FERC and MMS. That’s very,
very important.

I'm curious as to what you anticipate the timeline will be in the
Cape Wind project has been out there since 2001 undergoing regu-
latory scrutiny. It seems like every interested party has had an op-
portunity to provide comment both under State and Federal law.
How much longer would you anticipate that a project like this that
has been out there for as long as it has been and the review it’s
gone under? How much longer do you think we wait until a deci-
sion is made on Cape Wind or any other offshore projects?

We had a hearing a few weeks back where we had a representa-
tive from New Jersey—it was a wind project off of New Jersey.
They’re looking very, very aggressively to having offshore wind off
their coast within a very, very short period of time. How do you an-
ticipate we will move forward with these offshore wind projects?

Secretary SALAZAR. First Senator Murkowski let me say that
what we have with FERC that we completed last night that I
signed off on is an agreement on how we move forward. It essen-
tially makes a statement that the Department of Interior and MMS
under the laws of this Congress has the authority with respect to
offshore wind. So that allows the rulemaking process which had
been held up essentially to move forward.

We also note, recognize we have some additional work to do. But
the Chairman and I are committed and the members of the Com-
mission as well to help us move forward to conclusion in what’s
going to be a broader MOU. We don’t want to be tripping over each
other as were dealing with ocean, tidal or wave energy. At the
same time we’re moving forward with offshore wind.

The fact of the matter is, and the science will tell us all that we
are very ready to move forward with offshore wind. The technology
is there. We proved it on the onshore.

We have many projects in the offshore that are in the making.
So we ought not to let the jurisdictional disputes with respect to
ocean, tidal, wave energy essentially get in the way of us moving
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forward with that. So we will work out something that will be sat-
isfactory to both FERC and to us.

With respect to Cape Wind itself and how we move forward with
that. You know, obviously there has been approval given by numer-
ous agencies. There is still litigation that is ongoing. We would
hope that we would be able to move forward with a decision on
that particular project sometime in the next several months.

Let me get to, I think, what is your more fundamental point.
That is when will we be ready to move forward with rulemaking
in the offshore, to put it into final form with respect to wind energy
development and to be able to start harnessing all this potential
wind energy in the offshore? We could be ready to move forward
within probably 2 months from now after we have our hearings
around the country to move forward with the finalization of those
rules.

It may be necessary. We will do it in consultation with this com-
mittee and the Congress and obviously the President and the
White House. Whether or not there are changes that we want to
make to those rules, if that decision were to be made then it may
postpone by several months when we get the final rulemaking. But
we’re working on it as fast as we can.

Senator MURKOWSKI. Let me ask you about a statement that In-
terior released saying that it will be taking a closer look at the en-
ergy development that is slated for the Chukchi. Can you give me
a better understanding as to what you mean by closer look and
whether or not Interior has actually begun on this process? Then
also there was a statement released, I guess just this morning from
the Department that touched on leasing in the National Petroleum
Reserve Alaska.

But my question is, is the commitment from the Department to
the 5-year leasing sale up in Beaufort, the Chukchi, the North
Aleutian. You've indicated and we’re pleased that you are coming
to Alaska in April for those hearings. But can you just give me a
quick update on where we are with Chukchi and what you mean
with a closer look?

Secretary SALAZAR. We are looking at everything out in the
Outer Continental Shelf. Obviously Alaska has huge resources both
onshore as well as offshore. We have spoken, Senator Murkowski,
often about the Alaskan natural gas pipeline and your interest in
that and how we might be able to be of assistance in moving that
forward.

We are in a learning process on the Outer Continental Shelf.
That’s part of what we are doing with these hearings including my
visit to Alaska. I know there nothing in Alaska is very easy and
there’s lots of conflict relative to development in the four areas that
are subject to the current 5-year plan in Alaska itself.

So we are in the process of learning more about it and making
decisions about how we are going to move forward. But we haven’t
made any specific decisions with respect to any of the offshore
areas in Alaska other than to say this, Senator Murkowski, is that
as we look at the offshore what we want to do is we want to make
sure that it fits in with a comprehensive energy program.

One of the parts of a comprehensive energy program will be the
development of our oil and gas resources within the country. So let
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me leave it at that at this point in time. I think after we come back
from Alaska we’ll have more of a sense of each of the areas that
you have spoken to me about.

Senator MURKOWSKI. We do appreciate that. We recognize that
this potential offshore is quite impressive. The planning that has
gone into the offshore for these four areas has been relatively ex-
tensive.

The administration has pushed it off, a shorter term delay. But
we would hope that that commitment would be there to look very
seriously at that potential offshore. Thank you, Mr. Chairman.

The CHAIRMAN. Senator Landrieu.

Senator LANDRIEU. Thank you. Welcome, Secretary Salazar. I'm
looking forward to your visit to New Orleans tomorrow. You're
going to be a wonderful auctioneer.

They’ll be as these things go about 1,000 individuals and busi-
nesses that are there really anxious to see what the bids are going
to be in the Gulf of Mexico for a new area that you actually helped
to open up when you were a Senator. I want to really commend you
for your extraordinary leadership joining with so many of us, both
Democrats and Republicans to open up some additional acres of
drilling that had been shut off to development. As you know, Mr.
Secretary that moratoria stayed in place from the first Bush ad-
ministration through the Clinton administration almost all the way
ichf]yough the end of the former administration with only 5 months
eft.

That moratoria, you know, set our country back in so many ways
in terms of us now being very rusty, if you will, when it comes to
smart development of offshore resources. So I'm looking forward to
tomorrow. I think you’ll get a real sense of the energy and excite-
ment that is in the Gulf of Mexico from Texas to Louisiana to Ala-
balma to parts off the shore of Alabama for, you know, for this lease
sale.

Let me second say, before I get into my question. As I've said
this before to you privately and publically. I don’t believe the Presi-
dent could have made a better choice if he had looked all over the
world, seriously, for a person to lead this Department than you.

I have and the people that I represent have a great deal of con-
fidence in your ability to strike the right balance between moving
aggressively to grasp the possibilities of renewables but also using
so much more smartly the natural and traditional resources that
we have. Senator Murkowski mentioned the great contributions
that Alaska has made as you know. I don’t need to tell you what
Texas and Louisiana have done over the years to produce oil and
gas.

I think your approach to a more rational plan is something that
I most certainly will support and looking forward to these four
hearings. One of which will be in South Louisiana as you men-
tioned one in California, one in New Jersey and then I think, one
in Alaska.

My question is actually following up on what Senator Bingaman
said. As you know I worked with you and Lamar Alexander to fash-
ion potentially a dedicated source of revenue for the Land and
Water Conservation Fund. But would you care to comment about
maybe a path forward, not just in terms of the inventory for where
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we need to look for offshore resources and how we might go for-
ward on that, but also establishing a smart partnership with the
States in terms of sharing revenues from these offshore develop-
ments as is currently the law today.

Do you see the benefit of that? How is that figuring into maybe
your plans, you know, for the future? The importance of having
that sort of partnership established with the States so it really is
everybody has got their oars in the water, moving in the same di-
rection. There’s not this conflict between the need for the Federal
Government to develop these resources and the lack of appropriate
support for the communities that are serving as the platform for
those resources.

Could you just comment generally about that? The inventory,
how we might move forward with an updated, modern inventory of
our offshore lands and how important do you think this partner-
ship between the Federal Government and States and the local
communities actually is to achieve your goal of energy security for
our Nation?

Secretary SALAZAR. Thank you very much, Senator Landrieu.
Thank you for the complements. I do hope that I can be a problem
solver in the time that I serve as Secretary of Interior on behalf
of the Nation and its people.

First of all let me just say that with respect to the inventory.
One of the realities of the offshore is that there are some places
where we do have tremendous information. The Gulf of Mexico is
a perfect example where the geologic seismic information tells us
a lot about the Gulf of Mexico.

On the other hand the information that we have off the Atlantic
is very old and very incomplete. So sometimes I think the debate
that takes place here with respect to development on the offshore
of the Atlantic is a debate that is taking place of respect to a phan-
tom because nobody knows what’s out there. So it makes great po-
litical theater for everybody involved to have a big debate about it.
But that will be one of the key questions.

So where are we on information in the Atlantic? What kind of
additional information needs to be developed? It seems to me that
if we were a private landowner that we’d want to know what the
best information is so that we can make cogent, logical decisions
about how to move forward.

So there is, frankly, an information derth in much of the Outer
Continental Shelf. I expect that that’s one of the things that we
will be seeing when in the report that is put together by USGS and
MMS. Although I'm not prejudging what that report will say, I
know they’re working on it very hard. I very much look forward to
the report.

On a very important question that you raise on the revenue shar-
ing, it is an important question for the United States of America.
You remember the very tough debate where not everybody on this
committee, including our wonderful chairman, frankly are all in
the same view of what kind of a revenue sharing program might
exist. That’s all part of the discussion and dialog that I believe we
need to put on the table.

It may be time. As I said in my earlier comments, for us to take
a look at the Land and Water Conservation Fund and to get it per-
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manently funded so it doesn’t become part of the annual appropria-
tions fight that essentially has funded probably 2 percent of the vi-
sion of John Kennedy when he announced that the Atlanta Water
Conservation Fund was important. If we’re going to get it done to
make sure that we’re investing in the treasured landscapes of
America. Then we ought to figure out a way of getting it done.

I know the debate between the offshore and onshore formulas is
something that will move forward as you all consider an energy bill
here. We do not have a position on that at this point in time. But
look forward to listening and working with you on that agenda.

Senator LANDRIEU. Thank you, Mr. Secretary.

The CHAIRMAN. Senator Bunning.

Senator BUNNING. Secretary Salazar, welcome back to the En-
ergy Committee.

At a time when our Nation’s energy needs are continuing to
grow, the Department of Interior will play a unique role in shaping
and administering policies that will develop our domestic resources.
While I recognize greater public input in the regulatory process I
was disappointed by your decision. Thirty-two of us signed a letter
to the President expressing that frustration on the Outer Conti-
nental Shelf and the delay which you said you solved this morning,
a delay to move forward on energy development while leasing on
the Outer Continental Shelf.

Congress made the American people wait nearly 30 years to ad-
dress our immediate energy challenges. Yet you have told the
American people they must continue to wait. On top of this initial
60 day comment period, if that is correct, this brings the total com-
ment period to 240 days lasting until September. Is that correct?

Secretary SALAZAR. If youre talking about the new 5-year plan
that was prematurely proposed.

Senator BUNNING. Yes.

Secretary SALAZAR. The answer is yes. I will respond more in my
opportunity comes up.

Senator BUNNING. The draft plan already received a record
120,000 comments from the States, environmental groups, indus-
try, labor groups and members of the public with 87,000 of those
comments supporting expanded and expeditious deployment. After
September do you envision any additional regulatory delays? By
that time you will have prepared a comprehensive 5-year program
for oil and leasing.

Secretary SALAZAR. Senator Bunning, let me step back and just
say there was no need to reopen the 5-year plan. We had a 5-year
plan that was in place for a 5-year period until 2012. The 5-year
plan was——

Senator BUNNING. It was just delayed.

Secretary SALAZAR [continuing]. Essentially opened up. Opened
up by my predecessor before it had to be opened up. The fact of
the matter is that the Executive branch, Presidential Moratorium
as well as Congressional Moratorium expired just within the last
year.

I think it is important for the United States of America to take
a look at the Outer Continental Shelf in the most comprehensive
way that we can because we’re talking about 1.75 billion acres in
the Outer Continental Shelf. I think for us to make sure that we're
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moving forward in a methodical and appropriate way and taking
the time to do it in that kind of fashion is an appropriate way. So,
you know, the time that we have chosen, I think gives us ample
time to engage with you and members of the Senate and the House
of Representatives to figure out a way forward for the Outer Conti-
nental Shelf.

As President Obama has said that he believes the Outer Conti-
nental Shelf ought to be part of what we deal with in terms of a
comprehensive energy plan. We hope to be able to work with the
stakeholders, listen to the Governors, listen to the Senators, listen
to others and to try and figure out a good way forward on this 1.75
billion acre asset of the American public.

Senator BUNNING. Tomorrow you said you're going to New Orle-
ans to be an auctioneer on 181, section 181, in the Gulf. How long
do you think it would take before the rules are in place to have
some type of exploration in section 1817

Secretary SALAZAR. I mean the rules are already in place for off-
shore leasing and in the Gulf of Mexico. So we’ll just move forward
with the regular process that has been established which we al-
ready deal with extensively in terms of the offshore leasing. The 34
million acres that are being put out to lease tomorrow, we’ll see
what the response is in terms of those who are interested in leas-
ing those properties on the Gulf Coast.

But it is a very extensive lease sale of the area in the Gulf Coast
where there are known reserves of oil and gas, significant reserves
of oil and gas. So I think that will move forward in regulatory.

Senator BUNNING. My basic question is when do we see the first
rig in the Gulf and 1817

Secretary SALAZAR. As you know Senator Bunning, you know,
the oil and gas companies will go ahead and provide their bids to-
morrow. The oil lease is hopefully for whatever is leased upon ulti-
mately will be finalized and it will fit in within the exploration and
ilevelopment program of the oil and gas company that acquires the
ease.

Senator BUNNING. Thank you.

The CHAIRMAN. Senator Dorgan.

Senator DORGAN. Mr. Chairman, thank you. Mr. Secretary, I
think the subject of this hearing is very important. I think we need
to maximize the potential for renewable energy in our country.
iI‘haat includes the potential to develop renewable sources on public
ands.

We need to develop a transmission capability in order to maxi-
mize and then move renewable energy where it’s needed. That
means citing transmission lines across the country and also on
public lands. We also need to maximize the potential to produce oil
and gas here at home.

Senator Bingaman, Senator Domenici and I, along with then
Senator Talent, were the four that initiated the legislation to allow
for oil production on Lease 181 in the Gulf of Mexico. I think much
more of the Gulf should be open. I understand your point that you
want to find out what is there.

But I think we'’re not too many months away from the drill, baby,
drill bumper sticker which was then a political campaign when oil
went to $147 a barrel in day trading. But the notion of being able
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to use more of our domestic resources and I'm speaking of oil and
gas and renewables is a very important element of an energy pro-
gram.

So let me ask you a question philosophically if I might about
what you and the administration think about offshore drilling gen-
erally. Are we headed toward a kind of a different culture in taking
a look at these with the understanding that we need to be able to
produce oil and gas as a part of an energy strategy going forward?
We understand most of that production, additional production ca-
pability is in the Gulf of Mexico, not exclusively but there’s a sub-
stantial amount of it there.

So tell me your philosophy and what you think the administra-
tion’s philosophy is with respect to drilling?

Secretary SALAZAR. Senator Dorgan, as I indicated just in the
last several weeks on the offshore there have been seven major oil
and gas lease sales. No one from the administration has said don’t
move forward with those oil and gas lease sales. Tomorrow we're
moving forward with 34 million acres of additional area in the Gulf
to be auctioned off for lease.

I think actions should speak very loudly here in terms of wanting
to make sure that our onshore and offshore resources are in fact
made available to meet the energy needs of the Nation. As Presi-
dent Obama said during the campaign and as he has said since
then, he, you know, wants us to have a comprehensive energy plan.
It’s in that context that the OCS has got to be a part of that com-
prehensive energy plan.

But for it to be comprehensive in nature, you know, we need to
do the things that he has talked about. The things that were in-
cluded in the stimulus package. The great initiatives that we have
underway for renewable energy and to try and update the electrical
grid so we’re not dealing with the Thomas Edison electrical grid
but really update it to the 21st century.

So lots of different challenges that we have ahead of us as we
deal with putting together a comprehensive energy plan. We hope
to move with that with all deliberate haste.

Senator DORGAN. Secretary, we understand U.S. Geological Sur-
vey estimates there’s somewhere around a half a million barrels of
oil a day under Cuban waters, 50 miles off the shore of Florida.
The Spanish are interested in drilling there. Canada and I believe
China is also taking a look at it. Under the current embargo, our
American oil companies are not permitted to be involved there. Do
you think they should be?

Secretary SALAZAR. I do not know what the administration’s posi-
tion on that issue is. I know that it is a very difficult and a very
emotional issue for people. I do know that the geologic information
is there from USGS in terms of what the availability is.

But it does take us down the path of what has been a very dif-
ficult geo-political issue which this Senate and this Congress and
prior administrations have dealt with. So that would probably be
something that you might want to ask Senator Clinton or Secretary
Clinton.

Senator DORGAN. Alright. I understand your point. Let me just
make an additional point that’s also important.
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Those of us that believe we need to be able to maximize renew-
able energy, solar energy in the South across the South and West—
wind energy from Texas north to North Dakota in the Heartland.
In order to maximize the production of these resources you have to
be able to move it where it’s needed. Produce it here, move it there
where it’s needed.

That means that we must, we absolutely must find a way to
produce or develop this interstate highway of transmission capa-
bility that connects America. It seems to me that a significant part
of that is planning, citing and pricing and part of that is citing on
public lands.

So we had people here last week talking about green energy lines
or X amount being renewable transmission lines. The fact is elec-
trons are color blind. Whatever you put on a line is going to move
no matter where it comes from, coal fired generating plants or wind
energy.

So I want to finally make the point to you that it’s very impor-
tant for the production or the creation of an energy bill that the
public lands piece be resolved with respect to transmission as well.
I appreciate the work you’re doing. We've a lot to do together and
in a hurry to get this right in my judgment. Thank you, Mr. Sec-
retary.

Secretary SALAZAR. If I may, Mr. Chairman, just a comment on
that. You know I think that I always, I said this to President Bush
probably two or three that I thought this whole question of energy
had the potential to unify the country, you know, the need for en-
ergy independence, economic opportunity here at home, address the
issue of climate change, not to be a Republican or a Democratic
issue. I remember helping with some of you on this panel put to-
gether the Set America Free Coalition including conservatives like
my good friend, Senator Sessions and Senator Brownback and a
whole host of other people.

I do think that this is an area where we can figure out a way
of moving forward together on one of the signature issues of the
21st century. I do hope with all fervor that it is a bipartisan way
forward.

The CHAIRMAN. Senator Bennett.

Senator BENNETT. Thank you, Mr. Chairman. Mr. Secretary, wel-
come. I echo the wisdom of the President in choosing you as the
Secretary. I'm delighted to have a fellow Westerner in that slot
who understands the issues relating to public land States and
States where the Federal Government is the primary landlord.

I'm glad that you want to move forward with another round of
leases in Colorado and Utah. But you’re aware that I'm still very
concerned about the 77 leases that you canceled a few weeks ago.
I raised that issue with Mr. Hayes.

He said it’s not firm yet. You’re just reviewing them. They are
not canceled. They’re postponed. I'm glad to hear that.

But I've submitted some questions to Mr. Hayes about the lease
sale. I'm going to need answers to those questions before I can feel
comfortable about moving forward on his confirmation. So I hope
that the Department can sit down with me and Senator Hatch and
others to discuss the status of these.
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You say you want to unify. This early action has done more to
divide, at least in my State than maybe anything that’s been done.
So I hope we can get that behind us and get it resolved.

I was interested in your charts. You showed the tremendous
amount of solar, potential solar energy in my State and in the
Southwest. Then when you got to California you started blocking
out large chunks of land because they were used for other reasons
and would not be available for solar panels.

You’re aware that there are proposals before the Department.
They’ve been incorporated into legislation offered that would create
9.8 million acres of wilderness in Utah. Now I'm trying to resolve
the wilderness problem in Utah.

I think the 9.8 million acres is excessive. But if you overlay the
maps of what you say is available there in solar energy with the
maps coming from some of these groups saying that all of this
should be wilderness. You recognize immediately that if the folks
that are arguing for the large acreage of wilderness are successful
those lands will not be available for renewable energy because
acres of solar panels or large numbers of windmills are clearly not
compatible with the wilderness experience.

Have you looked at this? Do you have any idea about how you
might reconcile these competing views?

Secretary SALAZAR. Senator Bennett, I appreciate the question.
Let me take your second question first. That is what we’ve done
in Southern California is frankly go through a process where we've
tried to identify those areas that are sensitive.

We do not believe every acre of BLM lands, for example that has
tremendous solar potential should be developed as part of a solar
power plant. So that’s why we go from the large availability of pub-
lic lands down to those areas where it would be best suited for us
to put the solar energy power plants. It’s that kind of planning I
think that is important for us to do as a——

Senator BENNETT. I applaud you for that. I'm just pointing out
in Utah you’re going to have a real problem as far as the wilder-
ness folks are concerned.

Secretary SALAZAR. When we get to Utah and I mean we have
a task force that’s actually working on this. We will take a look at
those overlays. See where those energy zones make the most sense.

It’s really an effort on our part, Senator Bennett, to make sure
that we’re being proactive in our planning. As opposed to the helter
skelter which we currently have underway which essentially is
ailybody coming in, filing and application. There’s really no plan in
place.

We have 200 pending solar power plant applications. But really
no strategic plan in how we’re going to process them or how they're
going to be cited or how close they’re going to be to transmission
and the like. Let me say this with respect to the Utah lease sales.
I appreciate your letters to me. I appreciate your strong sentiment
with respect to those 77 lease parcels.

It was my view as I reviewed that particular set of 77 parcels
is that there were some that were just too close to some very, very
important ecological values for Utah and for the Nation including
Arches National Park. So I think we need to move forward and
take a review of those 77 lease parcels and look forward to working



21

Wi‘d}iyou and the people of the State of Utah on how we move for-
ward.

We will happily respond to the questions that you submitted to
David Hayes. But let me also say I would ask the members of the
Senate, the members of this committee to help us get people into
place so that we can get the government doing the job that it has
to do. Frankly in the Department of Interior with 67,000 employ-
ees, with 20 percent of the land mass of the U.S., with 1.75 billions
in the Outer Continental Shelf of acreage. I am, today the only per-
son who has been confirmed by the U.S. Senate.

So we need to get some of our other people in place so that we
can be more responsive to the issues that this committee has to
helping with this committee in terms of moving forward with the
energy legislation that this committee has been working on.

Senator BENNETT. I want to help you get them in place too.
There’s a way to do that. Thank you.

Secretary SALAZAR. Thank you.

The CHAIRMAN. Senator Sanders.

Senator SANDERS. Thank you, Mr. Chairman. Welcome, Sec-
retary.

Secretary SALAZAR. Thank you, Bernie.

Senator SANDERS. I sit on both the Environmental Committee
and the Energy Committee. On both committees we hear that the
prognosis regarding global warming is even worse than we had
thought just a couple of years ago which I think raises the under-
standing that we have got to be extremely aggressive in terms of
moving toward energy efficiency and sustainable energy. I applaud
the direction in which you are moving and have moved in the last
couple of months since you’ve been in office. Thank you for what
you’re doing.

I am a great proponent of solar energy. Last summer I was at
Nellis Air Force Base. I don’t know if you've been there where they
now have the largest installation of photovoltaics, I believe, in the
United States.

They did a very good job. They did it on budget. They're pro-
viding 25 percent of the electricity to a very large base just on
photovoltaics.

I was also when I was in Nevada visited I think it’s called Solar
One which is a solar thermal plant outside of Las Vegas as well.
They are very quietly supplying electricity to I believe 17,000
households. I have talked to people. I think you have as well who
believe that the Southwest of this country has unbelievable poten-
tial in terms of solar energy that we have not begun to tap.

I am a strong proponent of solar thermal plants. I've talked to
people who have on the drawing board, plants that could provide
500 megawatts of electricity. So my question to you is how soon are
we going to see the establishment of solar thermal plants which
can in fact provide electricity to millions and millions of homes in
this country without emitting any greenhouse gas emissions?

Secretary SALAZAR. Senator Sanders, I believe that we should
move forward as quickly and as expeditiously as we can. Because
I, too believe as you do that harnessing the power of the sun has
huge potential for us in terms of dealing with the issue of global
warming. That’s why we have started this effort to try to create re-
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newable energy zones around the country to try to identify those
areas where it’s best suited for us to place solar power plants.

Also to deal with ultimately what will be the Achilles heel of the
renewable energy revolution which you so much believe in. That is
if we are not able in some way to move forward with the chokehold
on the unavailability of transmission we can study the potential of
solar and wind and geothermal until the cows come home. It’s not
going to get done.

So we just need to move forward. In my view, aggressively in
building the super electronic highway which President Obama has
spoken about so eloquently. We need to do it together.

Senator SANDERS. No, I agree. I was very pleased that in the
Stimulus package many billions of dollars are being devoted to en-
ergy efficiency and sustainable energy. I think that’s a huge step
forward.

I think what would be really extraordinary is if the day would
come within the next few years where you and the President could
be cutting the ribbon for a solar thermal plant without any green-
house gas emissions providing electricity to hundreds and hundreds
of thousands of people. I think it would show the whole world the
seriousness of what we believe in and our ability to go forward. Do
you have any idea when we may be able to see our first large solar
thermal plant in the Southwest?

Secretary SALAZAR. I think it certainly should and will happen
during the next several years. I know there are plans on the board
to actually construct solar power plants.

Senator SANDERS. There are a number of very serious proposals
out there. I just think financing is often the problem as well. I'm
SOTTYy.

Secretary SALAZAR. I agree with you Senator Sanders. I think we
have the potential of moving forward with solar power plants that
can produce from 250 to over 500 megawatts of power. I think
that’s what’s in our reach in the next several years.

I think it’s up to us to be aggressive as you were in the Stimulus
by providing the more than $11 billion to help with upgrading the
grid for America. It’s up to this Congress and up to the administra-
tion as well to move forward aggressively in terms of making the
solar and renewable energy dreams a reality. We cannot wait.

Senator SANDERS. So what I'm hearing from you is solar thermal
is high up on your priority list. You see the possibility of moving
forward within the next couple of years.

Secretary SALAZAR. Indeed. I have put together, as I said in my
opening statements, Senator Sanders, the task force within the De-
partment of Interior to help us move forward with renewable en-
ergy. Much of it is located on the public lands.

We are working together interdepartmentally with a number of
my colleagues on the Cabinet to put together the renewable energy
zones for the Nation and also dealing with the transmission chal-
lendges that we face. Instead of trying to put everything in silos
and——

Senator SANDERS. Right.

Secretary SALAZAR [continuing]. You now have a jurisdictional
dispute going on with FERC about what FERC’s role is and isn’t.
FERC is at the table with us.
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Senator SANDERS. Good.

Secretary SALAZAR. Helping us draft what these energy corridors
will look like.

Senator SANDERS. Thank you very much, Mr. Secretary. These
are enormously important issues. It sounds like you are moving in
the right direction. Thank you.

The CHAIRMAN. Senator Sessions.

Senator SESSIONS. Thank you, Mr. Chairman and Mr. Secretary,
welcome back to our committee. We’re proud of your service. I con-
gratulate the President for nominating you.

I know you’re going to do a great job. You understand the issues
and understand this Senate which is helpful too.

You know, but I know the White House, the administration is
under a lot of pressure. Senator Bennett talked about leases that
have been delayed that have been worked on for 7 years in Utah.
Then still haven’t come forward.

So it has a chilling effect on investors if they don’t feel like when
they comply with things they can get it done. It’s going to be an-
other delay, another delay and another delay. So that’s really what
I was concerned about in the Gulf.

Alabama has some frontage on the Gulf. I've been out to some
of the oil rigs. They're spotless out there.

But mostly when I visit an oil rig it’s when I'm going fishing. We
fish under and around the rigs. There’s not the slightest sheen of
oil on the water where those rigs are pumping large amounts of oil.

So I guess, tell me about your delay. You asked for MMS, Min-
eral Management Service report within 45 days. Then you're going
to conduct regional meetings to discuss this.

We need at some point to get this thing done. Those of us who've
watched the issue for a long time get nervous because when you
can never seem to close the deal it never seems to get closed. So
what are our prospects of actually getting this opened, getting bids
done and actually seeing production from some of these acreage of
President Bush opened before he left office?

Secretary SALAZAR. You know, Senator Sessions, I appreciate the
complement and also the question. My view is we are moving for-
ward in terms of providing huge amounts of acreage for production.
We see production as being very much a part of a comprehensive
energy equation for the United States of America.

President Obama talked about that reality during his campaign.
He has given me that direction as I move forward as Secretary of
Interior. The seven lease sales that we have conducted onshore ac-
tually made available some 1.2 million acres.

There’s no problem with respect to the development of the oil and
gas within those lands. But because of the seismic market realities
and geo physical information available to companies that are leas-
ing these properties. Only, I think, 250,000 acres are actually
leased.

Tomorrow we’re in New Orleans trying to lease 34,000 or no, 34
million acres. Who knows how much of that acreage will ultimately
be leased? So there is no doubt that we are moving forward with
a production part of what we’re trying to do with respect to energy.

Now with respect to your question on the MMS and how we
move forward. We're dealing in a relatively new reality with re-
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spect to an absence of a congressional moratoria and an executive
moratorium on the OCS. It’s my view that as we move forward
with this huge American citizen asset that we need to be thought-
ful about how we craft a plan forward.

That’s why we're taking the kind of time that we’re taking in
moving it ahead. Part of the reason that I'm going to New Orleans
tomorrow is we want to send a loud and clear signal that when we
talk about a comprehensive energy program for the Nation that we
recognize that oil and gas are going to be a part of that comprehen-
sive energy program.

Senator SESSIONS. I think that’s good. I would just say to you
that when the delays don’t seem to have an end it causes a lot of
nerve wracking. Maybe reduces investment. So I worry about that.

You know I'd like to ask you to think about this. Secretary Chu
was calling on the Arabs I believe recently, OPEC countries to
produce more oil. But at the same time we’re not producing all the
oil and gas from oil shale and our coal and coal to liquids that we
could produce.

You and I worked together to see energy as a national security
issue. I guess my time is up. Mr. Chairman, I'll just wrap up.

But we worked together to see this as a national security issue.
I know you understand that it’s far preferable for us to produce
more oil and gas keeping that money and wealth at home than to
be dependent on foreign nations to increase their production of oil
and gas. You might want to briefly comment on that.

But I do think that to me the energy question is national secu-
rity.

No. 2, pollution, keeping this country and world clean.

No. 3 is the economy and having a realistic price for our oil and
gas and not driving it up unnecessarily.

So all of those are factors I think we must consider in each deci-
sion we make. Any brief comment?

Secretary SALAZAR. If I may, Chairman Bingaman?

The CHAIRMAN. Go right ahead.

Secretary SALAZAR. You know I think your concluding comment
with respect to the values that drive us here to try to do the right
thing on energy really is what has a potential of bringing this
country together around these issues. There’s no one that cares
more about the national security of the United States than Presi-
dent Obama and the members of this committee. There’s no one
that cares more about making sure that we deal with the issues
of emissions and global warming than President Obama.

There’s no one who has been working harder and more fervently
since becoming President and even before that on the whole eco-
nomic crisis that our country faces in a large part because of the
energy issues in America. So I think on those values that you ar-
ticulate, Senator Sessions, I think there is a good opportunity for
us to come together as Democrats and Republicans as we move for-
ward.

The CHAIRMAN. Senator Wyden, did you have——

Senator LANDRIEU. Mr. Chairman, yes. I just had a comment
very, very briefly to follow up with Senator Sessions’. Senator
Wyden has allowed me 30 seconds.
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First of all it might be good to note for the record and Secretary
Salazar that domestic production is expected to increase this year
for the first time in the United States since 1991. I'd like this to
be included in the record. That’s in 19 years and in large measure
because of the rigs coming online in deep offshore, off of your shore,
Senator, in mine.

No. 2, the acreage that the Senator is speaking about or the Sec-
retary is speaking about, 34 million. To put it in comparison the
current acreage leased, Mr. Chairman is 41 million acres in the off-
shore. 34 million, I believe, Tom, is it 34, is going to be available
tomorrow? It’s a significant lease sale.

So it answers both. There’s more oil being produced for the first
time in 19 years in America in large measure because of offshore.
It’s 34 million acres is nothing to sneeze at.

The CHAIRMAN. Senator Wyden.

Senator WYDEN. Thank you, Mr. Chairman. It’s good to have the
Secretary here. I want to thank the Secretary first for the very
strong message you sent about ethical priorities at the Department.

You said you were going to do it. You did it right out of the box.
We appreciate that.

I'm also glad that we’re headway now in terms of renewable en-
ergy development on public lands. I want to start Mr. Secretary,
by talking about a problem. I know youre familiar with in the
West.

We have this huge backlog in terms of hazardous fuels on the
forest floor. It’s really the byproduct of neglect. All this dead mate-
rial has just piled up and it becomes a huge risk of fire.

I think you know, we've talked about it. Some of these fires that
we're seeing in the West are infernos. They aren’t natural ones.
They come about as a result of neglect.

I and others want to get that material and use it as a source of
biomass, as a source of clean energy that we think will put people
to work, and will, at the same time, make our forests healthier.
The problem is that the 2000, you know, Energy Act included a def-
inition of renewable biomass that essentially excluded all the bio-
mass including slash and thinning byproducts from Federal lands.

So what you’ve got now is you’ve got people in the forest products
industry, environmentalists, scientists, all ready and anxious to
use, you know, biomass. It’'s a win/win/win situation. Reduce the
risk of fire, green up the environment and put people to work mak-
ing clean energy.

We’ve haven't been able to do it because of this policy with re-
spect to Federal lands. Now I introduced legislation to amend the
Clean Air Act to modify the definition of renewable biomass con-
tained in the renewable fuel standard so that biomass from na-
tional forests and BLM land is eligible as a fuel source. Would you
be willing to work with all of us on this?

I think there will certainly be bipartisan support for it. You
might recall that when we tried to do it before then Chairman
Bingaman and Senator Domenici went off and tried to get it start-
ed with a good definition. We got it here in the committee and then
along the way support for it evaporated.

So I think there will be bipartisan support for it. Can we have
a commitment from you and your office to work with us on getting
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this biomass definition right so we can get this woody byproduct off
the Federal lands and as a clean energy source?

Secretary SALAZAR. The answer is yes. We would be happy to
work with you. You know, I have always seen biomass as being one
of those great opportunities with respect to the renewable energy.

Indeed because of the Stimulus package there is money in there
for hazardous fuels reduction for whatever reason the BLM was not
treated as generously as the Forest Service. So we have taken it
upon ourselves to work closely with Secretary Vilsack so that we
have a concerted approach to how these dollars are spent. There
are moneys that were included in there with respect to grants for
biomass facilities.

So, not into the Department of Interior but in the Department
of Agriculture and so we’re hoping to see some of these projects
sprout out.

Senator WYDEN. Let’s get this definition right so that we can get
some of the woody biomass off Federal lands. We're barred from
doing it. There’s a way to do this so that forest products, indus-
tries, environmentalists who are concerned about old growth.

They’ll come together. We saw that we were able to do it with
Senator Domenici and Senator Bingaman. I think working with
your office we'll be able to get that definition correct.

Let me ask you about one other one very quickly. During your
public announcement last week you mentioned the potential for
wave energy. But the actual order didn’t do that.

Wave energy didn’t get into the order. Can we work with you to
make sure that it makes its way into the actual order and the list
of energy priorities? It might have just been an oversight.

Secretary SALAZAR. It is, you know, in the portfolio of renewable
energies. I think when you look at current and tidal energy they
need to be very much on the table. But we must also be cognizant
of where we are with respect to the technologies.

We know that we have the technology ready and available and
already deployed with respect to wind energy. We know the same
thing is there with respect to solar even though it’s not quite as
far along as it is with wind. The technology around ocean and tidal
and wave energy is a little further removed from becoming a re-
ality.

But it is something that is on the table. It is something that we
will work on in concert and together with FERC because there is
jurisdiction that they do have that we will try and work on this
issue as part of our renewable energy portfolio.

Senator WYDEN. My time is up. I would only say, Mr. Secretary,
I think making sure that wave energy gets the attention it war-
rants would fit perfectly at page two of the order. If I can work
with you that would be great.

Thank you again for getting out of the gate, particularly on eth-
ics in such a strong fashion. That message sunk in around the
country. I appreciate your doing it. Thank you, Mr. Chairman.

Senator BENNETT. Mr. Chairman?

The CHAIRMAN. Senator Bennett?

Senator BENNETT. May I intervene for 30 seconds? Wave energy
may be behind. But tidal energy is not.
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I have visited the tidal facility in Laurence, France that is pro-
ducing tidal energy. They've been doing it for 40 years. They're
making money at it. It is absolutely reliable.

I've talked to the Secretary of Energy about this. I'll be happy
to talk to you about it if you have an interest in it.

Secretary SALAZAR. Thank you very much.

The CHAIRMAN. I believe Senator McCain is arriving. Let me ask
if he would like to ask some questions of Secretary Salazar before
we go to the second panel. Oh, I see Senator Menendez, he arrived
too.

So why don’t we first——

Senator MCCAIN. I would be glad to yield to the Senator from
New Jersey.

The CHAIRMAN. We'll go ahead with you Senator McCain since
we went with Senator Wyden. We’ll come back to Senator Menen-
dez.

Senator MCCAIN. Thank you very much, Mr. Chairman.

I did not have an opportunity to publicly say congratulations
Senator Salazar. We are very proud and pleased that you've agreed
to serve in this very important position. I look forward to con-
tinuing the bipartisan and nonpartisan way you have addressed
issues that are critical to the future of this country and especially,
obviously the West where the Federal Government owns so much
of our land in Arizona and Colorado as well as other States.

I was very interested in your comment that was carried in the
media about offshore—about ANWR. I guess my question is do you
believe that the technology is there today to do the kind of exploi-
tation of reserves in ANWR that you were discussing?

Secretary SALAZAR. Senator McCain, what I said in my state-
ment. I think in a press statement that I made yesterday is that
the technology with the oil and gas industry has significantly
changed over time. Ten years ago no one would have ever thought
that horizontal drilling would be a possibility at all in the way that
it is today where you can go out many distances from where you
actually have the wall pad.

So I understand the technology has significantly improved. Hav-
ing said that the position of the administration and my own posi-
tion is that ANWR as a national refuge needs to be absolutely pro-
tected and I have not seen the information other than what I have
seen in news reports about the ideas that my good friend Senator
Murkowski and others have about horizontal drilling. So our posi-
tion as an administration has not changed at all with respect to
ANWR.

Senator MCCAIN. Maybe when you get a chance to get briefed
and researched on it you could provide the committee with infor-
mation as to whether you believe that technology is there or not.
Because obviously if we don’t believe the technology is there that
there’s not going to be the kind of exploitation of those reserves
that many advocate. As you know I have not supported drawing in
ANWR. But if the technology is there I certainly feel strongly that
we ought to—and so that we don’t disturb this pristine area that
we should certainly pursue it.

What’s your view and position on offshore drilling at this time?
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Secretary SALAZAR. Senator McCain with respect to offshore
drilling we are continuing programs with respect to offshore drill-
ing as Senator Landrieu and others in the testimony this morning
has indicated. We're moving forward with the sale tomorrow of
some 34 million acres in the Gulf Coast of Mexico. So we continue
to look at it.

President Obama’s position on this has been I think very clear.
That is that he looks at the offshore as part of a comprehensive en-
ergy program. How we put together the pieces of this comprehen-
sive energy program is something that we’re looking forward to
working with you and members of the Senate and Congress on.

Senator MCCAIN. Perhaps you could provide for the record, if you
could, exactly what areas do you think that could be leased, what
areas you think should not. I mean, again, as in ANWR the devil
is in the details. We’d appreciate that additional information as to
what areas offshore are ready to be leased and can be explored and
exploited and which should not be.

We'd appreciate that very much.

Finally, Mr. Secretary I'd like to have your views on nuclear
power. The administration and the Secretary of Energy has said we
won’t use Yucca Mountain. They’ve also opposed reprocessing.

You can’t develop nuclear power, energy, in this country if you
don’t reprocess and you do not use Yucca Mountain as a repository
for spent nuclear fuel, so I'm wondering what your position is. They
basically killed nuclear power in the foreseeable future for this
country. To hear the argument that somehow reprocessing can’t be
done in the United States of America flies in the face of the fact
that Japan, the British and the French all reprocess.

By the way I did quote to Secretary Chu the Department of En-
ergy report that by 2050 solar, which all of us strongly support,
would only provide 5 to 10 percent of our renewable fuel require-
ment. I see no way of achieving energy independence and the price
of oil will go back up because our economy will recover—that nu-
clear power can’t be part of the equation.

Right now it seems to me we are at a dead stop.

Secretary SALAZAR. Let me first of all say, Senator McCain, I ap-
preciate the leadership that you have brought to the Senate on so
many issues including the issue of climate change and energy. I
very much look forward to working with you as we tackle those
issues.

On your first statement on the OCS and wanting to have places
where we can drill and we can’t. We do have those places mapped
out. In fact we are moving forward in the Gulf of Mexico tomorrow
is a place where we know is absolutely open.

There are lots of places in the OCS that we don’t know very
much at all about. You know, much of the debate that’s taken place
here over the last several years has been with respect to the Atlan-
tic coast. The information that we’re dealing with on the Atlantic
coast is information that is more than two decades old. The seismic
information still needs to be developed.

So we're having a conversation about areas where we really don’t
know a lot about. We have tried to put forward what’s going to be
a process that includes a 45-day report which is due in the next
several weeks from MMS and USGS that will tell us more on the
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OCS. We will move forward with a thoughtful agenda to try to de-
velop a comprehensive plan on the Outer Continental Shelf.

Nuclear. You know, that obviously is an area where Secretary
Chu is very involved. All I know is from my conversations with him
is that it’s very much an issue that is on his agenda. As you know
from President Obama’s own comments relative to nuclear energy,
he sees that as a part of our energy future.

It was in this committee under the 2005 Energy Policy Act that
in a very bipartisan way. I think 82 votes on that bill that came
out of here. We included a chapter in there that with respect to nu-
clear energy.

Having said that the fact is that there are some difficult techno-
logical issues. Yes, we can learn a lot from what has happened in
France and other places. But there are people like Secretary Chu
who I know are very much on top of trying to figure out what our
next steps are with respect to that part of our energy equation.

Senator McCCAIN. Thank you. I thank you for the time, Mr.
Chairman. I just want to say again, Mr. Secretary, we are very
proud to have you serve in this important position.

I know you have an in depth knowledge of the needs and require-
ments for our national parks, for our public lands, for BLM, for a
broad variety of issues that are important to the future of this Na-
tion. Thank you again for your willingness to serve. Thank you,
Mr. Chairman.

The CHAIRMAN. Thank you. Senator Menendez.

Senator MENENDEZ. Thank you, Mr. Chairman, Mr. Secretary.
Happy Saint Patrick’s Day. I know you're a big celebrant of it, so.

I want to start off by commending you, Mr. Secretary for acting
quickly to extend the public comment period on President Bush’s
administration’s hastily constructed 2010/2015 year OCS oil and
gas leasing program. I look forward to joining you in New Jersey
when you come to hear from people along the New Jersey shore
about what drilling off the Outer Continental Shelf would mean to
them in their lives, in the economy of the State and in coastal
States like New Jersey. So we appreciate that you’re going to be
there.

While we now have more time to consider that plan, we’re still
dealing with the current 5-year plan for the Outer Continental
Shelf. That plan allows for example, for a special lease sale off the
coast of Virginia. The proposed site may be off the coast of Virginia,
but as we know the ocean does not respect State borders. Any spill
caused by a hurricane or an accident is likely to wash up in New
Jersey less than 100 miles away.

As I have mentioned in many previous hearings. When you were
a member of this committee if drilling were to begin in the Atlan-
tic, New Jersey could suffer extreme economic consequences even
when a minor spill or leak occurs. In the late 1980s medical waste
washed ashore on several of our beaches.

It was quickly contained and cleaned up. But 22 percent of all
of the tourism to the shore that year dropped just from that one
incident and that resulting in about the loss of $800 million, so I
don’t want to imagine what an oil spill could do.

I know that everybody talks about how the new technology is
such that that’s unlikely. If you look at the pictures that I've exhib-
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ited on the Senate floor from the U.S. Coast Guard about the oil
spills that took place in the Gulf as a result of the hurricanes. We
know that it is not foolproof by any stretch of the imagination.

Second I want to introduce into the record, Mr. Chairman an ar-
ticle from the New York Times, dated March 15, 2009. The New
York Times reported just 2 days ago that the number of oil and gas
rigs set up to drill for new energy supplies has plummeted to less
than half of what existed last summer from 2,400 to less than
1,200 today. If oil and gas companies are not using the leases they
have now, I'd like to know why they need more leases in environ-
mentally and economically sensitive areas.

So I’'d ask consent to have that included in the record, Mr. Chair-
man.

The CHAIRMAN. It will be included.

Senator MENENDEZ. Also you know, let me get to one or two
questions, Mr. Secretary. I see the fact that you took this job and
you often talked about the energy moon shot as one of the things
that you hoped to be able to achieve. I think that is desirable.

You know the Energy Information Agency estimates that the
United States has approximately 3 percent of the world’s proven oil
and natural gas results. Given that fact and considering it takes
an estimated 8 to 12 years to develop a new oil or gas field off-
shore. Does it really make sense to open areas where there is no
existing oil and gas infrastructure?

If we’re taking that energy moon shot it seems to me we’d be bet-
ter focused on developing the renewable energy sources that we
want. That’s question No. 1.

Question No. 2. It’s clear that the level of scientific knowledge
needed to proceed with rational decisions about the plan OCS leas-
ing on the Atlantic coast in my view are sorely lacking. How does
your agency propose to manage to catch up with these glaring data
gaps with respect to economically important fisheries, coastal eco-
nomic and ecological conflicts, undersea biological resources? Those
don’t seem to get the type of data information necessary in making
a decision.

So my question is would you support a plan that would ensure
that the National Research Council of the National Academy of
Sciences would provide studies to the Department before they
made a determination better understanding the potential impacts
of drilling on ocean and coastal ecosystems?

Finally, you know, my understanding is that the Department’s 5-
year OCS drilling plan does not consider the potential economic im-
pact on a State’s tourism industry, for example or its fishing indus-
try. So if that’s the case why wouldn’t the Federal Government
evaluate incompatible uses of land or water the same way, for ex-
ample that we would do in other zoning determinations?

Those are some of the policy questions that I'd like to see the De-
partment think about. I'd like to get your initial reactions to some
of those.

Secretary SALAZAR. Thank you very much, Senator Menendez.
Let me first say thank you for being a part of making a statement
that the Department of Interior really is more than just the De-
partment of the West because as you indicated when you led the
effort to take us to the Statue of Liberty and to Ellis Island there
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are important functions of this Department that touch on every
State, including all the national icons of this great country. So I
thank you for your efforts in that regard.

Let me try to respond to a couple of your questions. With respect
to the OCS and the development along the Atlantic which I know
has been a near and dear issue to your heart from the first day
that I met you. It is an issue that requires, I think, the putting to-
gether of the scientific and knowledge foundation for us to be able
to make rational decisions going forward.

The fact is that when you look at the Atlantic most of the infor-
mation with respect to oil and gas is at least 25 years old. So some-
times we end up fighting about something. But we really don’t
have the knowledge base to even be engaged in the fight.

So I'm expecting this report from MMS and USGS will give us
an overview of the information that we do have. As importantly
what it should do is to give us the knowledge about the information
that we do not have. So I'm looking very much forward to that re-
port.

Now I do not expect the report to be, in 45 days, to be as com-
prehensive as perhaps you and others might want it to be. But it
will be the beginning of the discussion of some of the issues which
you raise. I do think that one of the things that is important as
we move forward with putting together a plan on this very impor-
tant national asset, 1.75 billion acres of land in the Outer Conti-
nental Shelf, that we make sure that we are listening to the stake-
holders.

Indeed that was part of the problem that I had with Secretary
Kempthorne’s order. Notwithstanding the fact that I have great re-
spect for him as a person, I did not feel that there had been appro-
priate opportunity for the stakeholders to comment on a reopening
up of the 5-year plan for the OCS. So our time now and our time
in the months ahead will be spent hearing from people like you as
well as others who are concerned about the future of the OCS so
we can make rational decisions on how to move forward.

The CHAIRMAN. Let me

Senator MENENDEZ. Thank you, Mr. Chairman.

The CHAIRMAN [continuing]. Indicate Senator Barrasso has indi-
cated for the good of the cause he’s willing to submit his questions
for the record so we can have the second panel come forward.

They've been extremely patient in waiting. We have a very dis-
tinguished second panel. So we will conclude your testimony at this
time. Thank you very much, Secretary Salazar. We will be in
touch. Some questions Senator Barrasso will have a few questions
in addition to the ones that others have mentioned. Thank you very
much.

Secretary SALAZAR. Thank you very much, Mr. Chairman. For
you and Senator Murkowski and all the members of the committee,
you honor me with the opportunity to appear before you today.
Thank you.

The CHAIRMAN. Thank you very much. Would the second panel
please come forward? While they are coming forward I will intro-
duce them.
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First is the Honorable Philip Moeller who is the Commissioner
with the Federal Energy Regulatory Commission. We thank you for
being here.

Joanna Prukop is Secretary of Energy, Minerals and Natural Re-
iources for the State of New Mexico. We appreciate Joanna being

ere.

Dr. Dan Arvizu who is the Director of the National Renewable
Energy Laboratory in Golden, Colorado. Thank you very much for
being here.

Robert Bryce, who is an author and energy journalist from Aus-
tin, Texas, thank you for coming.

George Cooper is a President and CEO of the Theodore Roosevelt
Conservation Partnership here in Washington.

Mr. Steve Kopf is a partner with Pacific Energy Ventures, LLC
out of Portland, Oregon.

So thank you all for being here. If you could each take 5 minutes
and give us the main points we need to understand about this set
of issues. We would be anxious to hear your point of view.

Commissioner Moeller, why don’t you go right ahead?

STATEMENT OF PHILIP D. MOELLER, COMMISSIONER,
FEDERAL ENERGY REGULATORY COMMISSION

Mr. MoOELLER. Thank you, Mr. Chairman and members of the
committee. My name is Phil Moeller. 'm a member of the Federal
Energy Regulatory Commission.

Today I appear before you to represent my views as well as those
of Acting Chairman John Wellinghoff regarding energy develop-
ment on public lands and the Outer Continental Shelf. Citing of
needed energy infrastructure both onshore and offshore is impor-
tant to meet our Nation’s energy needs and decreasing our reliance
on carbon emitting energy resources. The Commission has been cit-
ing energy infrastructure for over 85 years.

Under the Federal Power Act the Commission has been charged
with citing, licensing and overseeing the operation of the Nation’s
non-Federal, hydro power projects and accompanying transmission
lines since the 1920s.

Under the Natural Gas Act the Commission has for 65 years
issued certificates of public convenience and necessity authorizing
the construction of natural gas pipelines.

Although most electric transmission citing is done by State and
local authorities the Energy Policy Act of 2005 gave the Commis-
sion the authority, in limited circumstances, to permit interstate
electric transmission facilities within national interest electric cor-
ridors designated by DOE. While we have not yet been called upon
to exercise this authority, the Commission and eight other Federal
agencies executed a memorandum of understanding on early co-
ordination of Federal authorizations and related environmental re-
views required in order to cite these facilities. Based on decades of
experience in hydro power projects and natural gas pipelines the
Commission has developed comprehensive, efficient processes that
provide for the public notice and extensive public participation in-
cluding participation by affected Federal agencies, Indian tribes
and States.
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We're guided by six principles of energy infrastructure develop-
ment.

They are a pre-filing process that allows and encourages all af-
fected stakeholders to identify issues and resolve conflicts.

Designating us as the single lead agency to make the overall
public interest determination.

Allowing that agency, us, to establish a schedule for all actions
related to a proposed project.

Building one Federal record including one environmental docu-
ment on which decisions are made.

Providing for expeditious judicial review in a single United
States Court of Appeals.

Once a Federal decision has been made, authorizing the permitee
to use Federal eminent domain to acquire the property needed.

Now in recent years the Commission has received applications
for preliminary permits and licenses for hydrokinetic projects
which we define as projects that generate electricity through the
motion of waves or the unimpeded flow of tides, ocean currents or
inland waterways. An EPRI study has found that the estimate of
our potential for wave and current power in our Nation’s oceans to
be a full 10 percent of our energy portfolio. Under our FPA author-
ity to license hydroelectric projects, the Commission has issued
about 170 preliminary permits representing 10,000 megawatts of
potential generation to entities studying hydrokinetic projects.

The Commission has also been asked to determine whether its
long standing FPA authority to license hydroelectric projects ap-
plies to hydrokinetic projects on the OCS or whether such authority
resides in the Department of Interior’s Mineral Management Serv-
ice. The Commission determined that it has authority over such
projects. But that it can exercise such authority in a way that does
not conflict with the authority of the MMS over other OCS activi-
ties.

The staffs of the two agencies, 2 years ago, developed the lan-
guage for a memorandum of understanding pursuant to which
MMS would continue to exercise its general authority over activi-
ties on the OCS. The Commission would issue licenses for OCS
hydro power projects. Under this agreement the Commission and
MMS could work together just as we’ve done for decades with the
Forest Service when we issue licenses and permits within National
Forests, with Interior when we issue licenses and permits on In-
dian reservations, on BLM lands and on Bureau dams and with a
Corps of engineers when we issue authorizations for projects at a
Corps facility.

The memorandum has not yet been signed. But we envision it
would result in all hydrokinetic projects whether onshore, in State
waters or on the OCS being subject to a uniform licensing and
oversight regime. It would permit exercise of the Commission’s ex-
pertise in citing the primary transmission lines connecting
hydrokinetic projects to the electric grid which would not be the
case if the Commission has no jurisdiction over the underlying
projects.

Finally the Commission’s jurisdiction over hydrokinetic projects
on the OCS would not hinder in any way the timely development
of associated wind facilities subject to MMS regulation on the OCS.
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As Secretary Salazar mentioned today I'm thrilled to also note
that both he and our Acting Chairman Wellinghoff have agreed on
a principle to move forward with developing this memorandum of
understanding. I personally, as a proponent of this industry, want
to commend the leadership of both of them in moving forward on
this subject so that we can get this resolved and move forward.
Thank you again for giving me the opportunity to appear before
you today. I'll be happy to answer questions when appropriate.

[The prepared statement of Mr. Moeller follows:]

PREPARED STATEMENT OF PHILIP D. MOELLER, COMMISSIONER, FEDERAL ENERGY
REGULATORY COMMISSION

Mr. Chairman, and members of the Committee: My name is Philip Moeller and
I am a member of the Federal Energy Regulatory Commission (Commission). Today
I appear before you to represent my views as well as those of Acting Chairman Jon
Wellinghoff regarding energy development on public lands and the outer continental
shelf (OCS). Siting of much-needed energy infrastructure, both onshore and offshore,
is important to meeting our Nation’s energy needs and the goal of decreasing our
reliance on carbon-emitting energy sources. Energy development on public lands and
the OCS will play an important role in meeting this goal and I appreciate the oppor-
tunity to discuss the challenges and opportunities associated with it.

The Commission has been siting energy infrastructure for over 85 years. It has
been responsible for siting hydroelectric facilities and accompanying transmission
lines since the 1920’s and has sited natural gas pipelines since the 1930’s. In exer-
cising these long-standing responsibilities our agency has worked closely with other
Federal agencies, including working with federal land management agencies in
siting energy infrastructure on federal lands. We stand ready to ensure that this
successful coordination continues and that Federal agencies work closely in the
timely siting and permitting of necessary infrastructure, including the transmission
and hydrokinetic energy facilities that will be needed to take us through the 21st
century.

THE COMMISSION’S EXPERIENCE IN SITING ENERGY INFRASTRUCTURE ON PUBLIC LANDS
AND THE OCS

The Commission is well-versed in reviewing and authorizing critical energy infra-
structure projects, and in establishing a regulatory regime that encourages the de-
velopment of appropriate energy projects, while at the same time protecting the in-
terests of consumers and safeguarding the environment.

Based on its decades of experience in hydropower projects and associated trans-
mission lines, as well as siting natural gas pipelines, the Commission has developed
comprehensive, efficient processes that provide for public notice and extensive public
participation, including participation by affected Federal agencies, Indian tribes,
and states. These processes ensure the early identification of issues and any study
needs (and where possible, consensual resolution of them), development of a thor-
ough environmental analysis, and decisions based on a complete record and consid-
eration of the public interest. We have also learned that a single federal agency hav-
ing the responsibility and the authority to make siting decisions with regard to
projects that affect the national interest is clearly the most efficient way to site
major energy projects. In a typical infrastructure proceeding, the Commission in-
volves, from the prefiling process forward, federal and state resource agencies (as
well as other relevant federal agencies, such as the Department of Homeland Secu-
rity and the Department of Transportation), Indian tribes, local government, and
private citizens, to assist in the early identification of issues and the development
of the record. After gathering input from these sources, the Commission crafts a de-
cision that comports with all aspects of the public interest.

PRINCIPLES FOR SITING ENERGY INFRASTRUCTURE FACILITIES

The following principles of energy infrastructure development have worked well
in the disparate infrastructure siting disciplines under the Commission’s jurisdic-
tion: 1) a pre-filing process that allows and encourages all affected stakeholders to
identify issues and any study needs early; requires working on environmental re-
view and a project application simultaneously; and involves common efforts to re-
solve conflicts and to identify an acceptable environmental alternative; 2) desig-
nating a single lead agency to make the overall public interest determination, while
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respecting the roles of other federal and state agencies; 3) allowing that agency to
establish a schedule for all actions related to a proposed project, thus ensuring that
agencies act in parallel and that the public can rely on predictable milestones; 4)
building one federal record, including one environmental document, on which deci-
sions are made; 5) providing for expeditious judicial review in a single United States
court of appeals (either in the circuit where the proposed facility is to be sited or
in the District of Columbia Circuit), based on the record developed by the lead agen-
cy; and 6) once a federal decision has been made, authorizing the permittee to use
federal eminent domain to acquire the property needed for a project that has been
determined to be in the public interest. The Commission has applied these prin-
ciples across the areas it regulates, as I review below. Of particular note, the Com-
mission has a long history of working together with federal and state agencies to
site energy infrastructure in the public interest.

HYDROPOWER LICENSING

Since 1920, the Commission has been charged with licensing and overseeing the
operation of the Nation’s non-federal hydropower projects. Today, the Commission
regulates over 1,600 projects with the capacity to produce over 54 gigawatts of
clean, renewable electric energy, which represents more than half of the nation’s ap-
proximately 100 gigawatts of hydroelectric capacity, and over five percent of the
electric generating capacity in the United States. Further, under existing authority
in the Federal Power Act (FPA), the Commission has sited thousands of miles of
primary electric transmission lines related to these projects that have helped deliver
this power to the nation’s consumers.

A number of the hydropower projects regulated by the Commission are located,
in whole or in part, on federal lands, for the most part within national forests man-
aged by the Department of Agriculture’s (Agriculture) U.S. Forest Service; on lands
managed by the Department of the Interior’s (Interior) Bureau of Land Management
(BLM); at dams operated by Interior’s Bureau of Reclamation; on Indian reserva-
tions under the jurisdiction of Interior’s Bureau of Indian Affairs; or at dams oper-
ated by the U.S. Army Corps of Engineers. The Commission has worked successfully
with these entities to ensure that the hydropower licenses issued by the Commission
appropriately balance all aspects of the public interest, including the development
of power, environmental protection and enhancement, recreation, flood control,
water supply, and irrigation.

The Commission has executed a number of memoranda of understanding (MOUs)
with other agencies with regard to the hydropower licensing process. These include
MOUs with the Bureau of Reclamation and the Corps ensuring that Commission
licensing actions appropriately recognize those entities’ jurisdiction, an MOU with
the State of Oregon regarding the licensing of offshore projects, and a series of
agreements with a variety of agencies developed by the Interagency Taskforce on
Hydropower Licensing.

In addition, the Commission developed, through a process of extensive interagency
cooperation and negotiation, its integrated licensing process, designed to streamline
the licensing process through the early identification of issues, the development of
consensus regarding the gathering of environmental information, and the coordina-
tion of action by agencies with jurisdiction to issue necessary authorizations. This
effort was premised on the understanding that dependable and affordable hydro-
power requires a licensing process that is efficient and fair.

While the FPA vests in the Commission the ultimate authority to license hydro-
electric projects that are in the public interest, the act recognizes the need for the
managers of public lands to have an important voice in the process. For example,
the Commission regularly works with federal land managers pursuant to section
4(e) of the FPA, which, with respect to licenses issued within reservations of the
United States, as that term is defined in the FPA, reserves authority to the Sec-
retary of the department managing the reservation to impose as license conditions
whatever measures the Secretary deems necessary for the protection and utilization
of the reservation. Thus, hydropower development on public lands occurs with the
concurrence and assistance of these agencies.

NATURAL GAS PIPELINE CERTIFICATION

Under the Natural Gas Act, the Commission has for over 65 years issued certifi-
cates of public convenience and necessity authorizing the construction of natural gas
pipelines. Under the Commission’s oversight, the country has developed a robust,
comprehensive pipeline grid that moves natural gas supplies from producing areas
to consuming regions. Since 2000, the Commission has approved over 13,000 miles
of new pipeline, with a capacity of nearly 95 billion cubic feet per day of natural
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gas. In total, there are nearly 215,000 miles of interstate natural gas pipeline in
service that cross multiple states.

Natural gas pipelines often cross public lands, typically national forests or lands
managed by BLM. In such cases, the Commission works with the Forest Service or
BLM (which generally serve as cooperating agencies for the preparation of the Com-
mission’s environmental documents) to identify land management issues and to de-
velop appropriate conditions to protect federal lands. Typically, the Commission re-
quires natural gas companies to satisfy all of the federal land managers’ concerns
before allowing pipeline construction to begin.

The Commission has executed memoranda of understanding with a number of
agencies with regard to their respective duties concerning natural gas facilities.
These include:

o Interagency Agreement Among the Federal Energy Regulatory Commission,
United States Coast Guard and Research and Special Programs Administration
for the Safety and Security Review of Waterfront Import/Export Liquefied Nat-
ural Gas Facilities, February 2004; and

e Memorandum of Understanding Between United States Army Corps of Engi-
neers and the Federal Energy Regulatory Commission Supplementing the Inter-
agency Agreement of the Early Coordination of Required Environmental and
Historic Preservation Reviews Conducted in Conjunction with the Issuance of
Authorizations to Construct and Operate Interstate Natural Gas Pipelines Cer-
tificated by the Federal Energy Regulatory Commission, June 2005.

e Memorandum of Understanding Between the Department of Transportation and
the Federal Energy Regulatory Commission Regarding Liquefied Natural Gas
Facilities, April 1985;

e Memorandum of Understanding Between the Department of Transportation and
the Federal Energy Regulatory Commission Regarding Natural Gas Transpor-
tation Facilities, January 1993;

o Interagency Agreement on Early Coordination of Required Environmental and
Historic Preservation Reviews Conducted in Conjunction with the Issuance of
Authorizations to Construct and Operate Interstate Natural Gas Pipelines Cer-
tificated by the Federal Energy Regulatory Commission, May 2002;

e Memorandum of Understanding Related to the Licensing of Deepwater Ports
Among the U.S. Department of Commerce, U.S. Department of Defense, U.S.
Department of Energy, U.S. Department of Homeland Security, U.S. Depart-
ment of the Interior, U.S. Department of State, U.S. Department of Transpor-
tation, U.S. Environmental Protection Agency, Federal Energy Regulatory Com-
mission, Council on Environmental Quality, May 2004; and

e Memorandum of Understanding on Coordination of Environmental Reviews for
Pipeline Repair Projects, June 2004.

SITING INTERSTATE ELECTRIC TRANSMISSION FACILITIES

Electric transmission lines, particularly in the Western part of the United States,
may need to cross federal lands to bring energy to market. Timely permitting by
federal land agencies can be critically important to ensuring sufficient transmission
infrastructure, including transmission needed to move location constrained re-
sources such as wind power to interconnect with the interstate transmission grid
and reach consuming regions. Most electric transmission siting is done by state and
local authorities. However, the Energy Policy Act of 2005 gave the Commission the
authority, in limited circumstances, to permit interstate electric transmission facili-
ties within national interest electric transmission corridors designated by the De-
partment of Energy (DOE). While the Commission has not yet been called upon to
exercise this authority, the Commission and eight other Federal agencies, including
DOE, Interior, Agriculture, the Environmental Protection Agency, the Department
of Commerce, the Council on Environmental Quality, the Department of Defense,
and the Advisory Council on Historic Preservation, in July 2006, executed a memo-
randum of understanding on early coordination of federal authorizations and related
environmental reviews required in order to site electric transmission facilities. This
should ensure cooperation among the signatory agencies with respect to the siting
of interstate electric transmission facilities.

With respect to its transmission siting authority, the Commission also has in
place procedures that involve extensive information-sharing and consultation with
state and federal agencies, members of the public, and other stakeholders. The Com-
mission staff is currently working with one potential applicant under these regula-
tions, using the prefiling process to provide information regarding necessary data
and analyses.
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HYDROKINETIC PROJECTS

In recent years, the Commission has begun to receive applications for preliminary
permits and licenses for hydrokinetic projects, which are projects that generate elec-
tricity through the motion of waves or the unimpounded flow of tides, ocean cur-
rents, or inland waterways. An Electric Power Research Institute (EPRI) study has
estimated the potential for wave and current power in our nation’s oceans to be over
350 billion kilowatt hours per year, which could increase hydropower production
from its current 10 percent of our energy portfolio to 20 percent. Under its FPA au-
thority to license hydroelectric projects, the Commission has issued and pending
about 170 preliminary permits representing 10,000 megawatts of potential genera-
tion to entities studying hydrokinetic projects.

The Commission has responded to the prospects for this new form of renewable
energy in a number of ways, including:

e Issuing a declaratory order with respect to the Verdant Project in New York
City, concluding that short-term testing of new technology for projects that are
not connected to the interstate electric grid may not require a Commission li-
cense.

e Issuing a policy statement with respect to the issuance of preliminary permits
for hydrokinetic projects, designed to encourage competition.

e Developing a program to issue, on an expedited basis, short-term pilot licenses
for hydrokinetics projects with limited environmental impacts, to provide for the
testing of new technology and the gathering of environmental information,
while ensuring environmental protection.

o Issuing the first license for a hydrokinetic project, for the Makah Bay Project,
off the coast of Washington State.

e Issuing a license amendment authorizing the installation of the first instream
hydrokinetic project, in the Mississippi River, in Minnesota.

The Commission’s consideration of hydrokinetic projects has required the Com-
mission to consider and resolve a number of legal and policy issues. For example,
the proponents of the Makah Bay Project initially asked the Commission to declare
that an offshore project was beyond the Commission’s jurisdiction. The Commission
concluded, however, that because section 23(b) of the FPA requires the licensing of
project works located across, along, or in any of the navigable waters of the United
States” and the FPA defines “navigable waters” very broadly, as “those parts of
streams or other bodies of water over which Congress has jurisdiction under its au-
thority to regulate commerce with foreign nations and among the several States,”
an offshore project within U.S. waters was required to be licensed.

Ultimately, the applicant, after initially filing a petition for judicial review of the
Commission’s order, concluded that the Commission’s unified licensing regime was
preferable to seeking authorizations from various agencies in separate proceedings,
and filed for, and, following a public process involving extensive participation from
federal and state agencies, an affected Indian tribe, and other stakeholders, was
granted a license to test its technology.

The Commission has also been asked to determine whether its long-standing FPA
authority to license hydroelectric projects applies to hydrokinetic projects on the
OCS or whether such authority resides in the Department of Interior’s Mineral
Management Service (MMS). The Commission determined that it has authority over
such projects but that it can exercise such authority in a way that does not conflict
with the authority of the MMS over other OCS activities. The staffs of the two agen-
cies two years ago developed language for a memorandum of understanding pursu-
ant to which MMS would continue to exercise its general authority over activities
on the OCS, and the Commission would issue licenses for OCS hydropower projects.
Under this agreement, the Commission and MMS could work together, as the Com-
mission has for decades done with the Forest Service when it issues licenses and
permits within national forests; with Interior, when it issues licenses and permits
on Indian reservations, on BLM lands and on Bureau of Reclamation dams; and
Wlith the Corps of Engineers, when it issues authorizations for projects at Corps fa-
cilities.

This memorandum has not been signed but the type of framework it uses would
rely on a well-established, successful scheme of regulation with respect to hydro-
power projects located on the OCS. It also would result in all hydrokinetic projects,
whether onshore, in state waters, or on the OCS, being subject to a uniform licens-
ing and oversight regime. Moreover, it would permit exercise of the Commission’s
expertise in siting the primary transmission lines connecting hydrokinetic projects
to the electric grid, which would not be the case if the Commission has no jurisdic-
tion over the underlying projects. Finally, the Commission’s jurisdiction over
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hydrokinetic projects on the OCS would not hinder in any way the timely develop
of associated wind facilities (subject to MMS regulation) on the OCS.

The process used by the Commission for reviewing proposed hydrokinetic projects
provides a procedure that is collaborative, comprehensive, and well-suited to ad-
dressing new technologies; has been designed, based on pre-existing, time-tested
procedures and through public comments and lessons learned from experience, to
foster the orderly, timely development of hydrokinetic projects; and offers all af-
fected federal agencies a role in determining license conditions for projects within
their areas of interest. I am pleased to report that Acting Chairman Wellinghoff and
Secretary of Interior Salazar have begun active discussions regarding coordination
of Interior and FERC jurisdiction related to the OCS and the expeditious resolution
of an MOU between the two agencies.

CONCLUSION

The Commission has for many years successfully sited energy projects on different
types of federal lands, working cooperatively with the agencies that manage those
lands. I believe that this can continue in the future with respect to all of the types
of energy projects the Commission sites, including hydropower projects located on
the OCS. It is in our national interest that all government agencies join in taking
whatever steps we can to ensure that the nation has a secure energy future. We
must jointly overcome obstacles, as the Commission has a long history of working
with its sister agencies to do, rather than stumbling over them.

Thank you again for giving me the opportunity to appear before you today. I
would be happy to answer any questions you may have.

The CHAIRMAN. Thank you very much.
Secretary Prukop, go right ahead.

STATEMENT OF JOANNA PRUKOP, SECRETARY, NEW MEXICO
ENERGY, MINERALS AND NATURAL RESOURCES DEPART-
MENT, SANTA FE, NM

Ms. PRUKOP. Good morning Chairman Bingaman, Ranking Mem-
ber Murkowski and members of the committee. I'm Joanna Prukop,
Cabinet Secretary for Energy, Minerals, and Natural Resources in
New Mexico.

As Chairman Bingaman said last year in a speech at MIT about
the energy challenge we face, we need to overhaul the existing en-
ergy infrastructure on which we all depend. While we do not usu-
ally think of our public lands as infrastructure, these lands, both
State and Federal are the foundation of the infrastructure for much
of America’s energy development and are essential infrastructure
for the deliver or transmission of energy whether through pipelines
or over wires.

New Mexico, like most States in the West has huge reserves of
fossil fuel and royal class locations for renewable energy resources.
We have experienced unprecedented development of these re-
sources in the last few years. The speed and intensity of develop-
ment has stressed the land managers and regulators abilities and
capacities to adequately evaluate proposals and permit applications
in order to protect equally important resources like drinking water.

We must first keep in mind that the development of each re-
source has its own complications. For example, commercial scale
solar operations with their blanketing effect will eliminate livestock
production on public lands, require the withdrawal of minerals for
leasing, eliminate recreational use of the land and will significantly
disturb wildlife habitats and wildlife populations. Currently we
make decisions about these public land resources in a somewhat
haphazard or disjointed manner.
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Decisionmaking would work better if there was an integrated
system wide process in which State and Federal agencies worked
together to address natural resource and stakeholder needs. Here
are two examples we can learn from.

First, consider the recent Federal effort to designate west wide
energy corridors. The designated corridors followed existing power
lines and pipelines from fossil energy sources. These are entirely on
Federal land and completely ignored the status and use of adjoin-
ing non-Federal lands.

The corridors do not focus on developing renewable energy re-
sources and are not useful for the new energy infrastructure as
they could be. New Mexico and others suggested that the corridor
designation process be delayed slightly until the Western Gov-
ernors Association completed its work on identifying the best areas
for renewable resource development as part of the Western Renew-
able Energy Zones Initiative, known as WREZ. The request was ig-
nored and the final decision was made at the end of the last admin-
istration. If they had waited just 2 months they could have utilized
the information gathered to create the Western Renewable Energy
Zone maps and information from their related WGA wildlife cor-
ridors initiative report.

Second, energy development and transmission on public lands is
a reactive process both at the State and Federal level. Often based
on requests from private developers and on outdated resource man-
agement plans, the land managers are trying to make good deci-
sions. But they have limited personnel and resources to wrestle
with these complicated land use decisions. Developers and others
are pressing them to move quickly.

Let me describe what happened in New Mexico when we did not
have a significant involvement in this process. Otero Mesa is an
area in Southern New Mexico that contains the last remnants of
the ecologically fragile Chihuahuan Desert found in the United
States. BLM issued its final environmental impact statement and
resource management plan that included some environmental pro-
tections for Otero Mesa. But the State executive branch felt that
the proposed protections weren’t strong enough.

The matter went to court. The State did not get everything it
wanted in that process. But one issue the Federal judge addressed
was the need for additional environmental review before leasing
tsakes place in this area, an outcome we fully supported as the

tate.

These two examples demonstrate the need for Federal and State
agencies to work together to create integrated system wide proc-
esses that include all public lands. Early and frequent coordination
between State and Federal land managers and other agencies and
stakeholders will make public lands work better for all of us.

I close by urging you to consider the following.

First, continue funding the BLM pilot offices and add more State
personnel with environmental and wildlife expertise.

Continue and expand support for landscape conservation initia-
tives like Restore New Mexico, a healthy lands initiative under the
BLM.

Build on the data collected by the WGA, WREZ and wildlife cor-
ridors process.
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Fund State and Federal jointly constructed natural resource data
bases.

Support creation of integrated State and Federal decision sup-
port systems that use technologies like GIS mapping of spatial data
layers to inform decisionmaking early on.

Focus new studies on information gaps in available data rather
than duplicating existing analyses.

Finally support recurring funding for these proposals perhaps
from energy development fees instead of using discretionary funds.

Thank you very much for allowing me to appear today.

[The prepared statement of Ms. Prukop follows:]

PREPARED STATEMENT OF JOANNA PRUKOP, SECRETARY, NEW MEXICO ENERGY,
MINERALS AND NATURAL RESOURCES DEPARTMENT, SANTA FE, NM

Chairman Bingaman, Ranking Member Murkowski and members of the Com-
mittee, my name is Joanna Prukop. I am the Secretary of the New Mexico Energy,
Minerals and Natural Resources Department. The Department regulates oil and gas
production, mine reclamation, and timber harvesting, all of which may result in en-
ergy production. We also have an energy conservation division in which we aggres-
sively promote energy efficiency and renewable energy. And we have a Parks divi-
sion, because we all have to relax sometime. I also serve on the New Mexico Renew-
able Energy Transmission Authority, an independent entity created by the state to
promote renewable energy by developing transmission and storage facilities to assist
in getting the clean energy to new markets. I am a regulator of traditional energy
resources, a promoter of renewable resources and energy efficiency, and a partici-
pant in land management decision making.

My education and experience before becoming cabinet secretary concentrated on
working with wildlife. I currently serve the Association of Fish and Wildlife Agen-
cies (AFWA) as Chair of the Energy and Wildlife Policy Committee.

I have had the opportunity to represent New Mexico on several committees orga-
nized by the Western Governors’ Association (WGA). I am on the Steering Com-
mittee for the Western Renewable Energy Zones Project to identify and promote
areas in the west that have the best resources for renewable energy development
and transmission investment. I am a member and past chair of both the Western
Interstate Energy Board and Western Interstate Nuclear Compact; and a member
of the Western Interconnection Regional Advisory Body.

I want to thank each of you for inviting me to talk about a most important sub-
ject, Energy Development on Public Land. As Chairman Bingaman said in a speech
a year ago at the Massachusetts Institute of Technology about “The Energy Chal-
lenge We Face,” we “need to overhaul the existing energy infrastructure on which
we all depend.” If we are going to overhaul the infrastructure then we need to work
from the ground up. While we do not usually think of public lands as infrastructure,
these lands, both federal and state, are the foundation of the infrastructure for
much of America’s energy development, both for fossil fuels and renewable energy
sources, and are essential infrastructure for the delivery or transmission of energy
whether through pipelines or wires.

New Mexico, like most states in the West, has huge reserves of oil and gas, coal
and uranium. There are also world class locations for the development of solar and
wind resources within the state. We have experienced unprecedented development
of these resources in the last few years. The Bureau of Land Management (BLM)
reports 14 solar applications pending in New Mexico, proposing to use nearly 55,000
acres of land. BLM wind applications total nearly 300,000 acres. Oil and gas appli-
cations for permits to drill (APDs) submitted to BLM have dropped from highs of
1,300 a year to something closer to 1,000. The New Mexico State Land Office is
working on option agreements for more than 21,000 acres for utility scale solar
power plants, 115,000 acres for wind power and 56,000 acres for biomass. Statewide,
the New Mexico Oil Conservation Division processed more than 2,300 APDs in each
of the last two years, but expects only 1,600 this year. The speed and intensity of
the development plans have stressed the land managers’ and regulators’ human re-
sources to adequately evaluate the proposals and permit applications in order to
protect equally important resources such as drinking water. With fewer requests for
APDs for oil and gas and for exploration permits for uranium, the current economic
downturn may have given us just a minute to develop a better approach from the
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bottom up. Let us consider where we are now in developing energy from and energy
infrastructure on public lands.

First, we must keep in mind that the development of each resource has its own
complications. For example, commercial-scale solar operations with their blanketing
effect will eliminate livestock production on the public land, require the withdrawal
of minerals for leasing, eliminate recreation use of the land and will significantly
disturb wildlife habitat and populations. Wind farms may interrupt grazing, create
significant surface disturbance for construction and maintenance, and potentially
impact air force training activities. We are already familiar with the impacts of o1l
and gas development, but we need to think of the impacts on that industry as we
consider carbon sequestration. At this time it is not even completely clear who owns
the pore space below the surface in which carbon might be stored. Generally we
think the pore space ownership belongs to the surface estate, but there are a num-
ber of exceptions. New Mexico and other states are starting to define that ownership
and other related issues. Transmission corridors (power lines and pipelines) also cre-
ate substantial surface disturbances from construction and maintenance and impact
wildlife resources, visual landscapes and other uses.

Currently we make decisions about these public land resources in a somewhat
haphazard or disjointed manner. Consider the recent federal efforts to designate
Westwide Energy Corridors. For the most part the designated corridors follow exist-
ing power lines and pipelines from fossil energy sources, are entirely on federal
land, and completely ignore the status and use of adjoining non-federal lands. The
corridors do not focus on developing renewable energy resources and as a result they
are not as useful for the new energy infrastructure as they might be. New Mexico
and others suggested that the corridor designation process be delayed slightly until
the Western Governors’ Association made significant progress on identifying the
best areas for renewable resource development as part of its Western Renewable
Energy Zones (WREZ) initiative. The request was ignored and the final decision was
rushed at the end of the last administration and completed just two months before
the WREZ maps were produced. The process also did not use the WGA’s work in-
cluded in the Wildlife Corridors Initiative Report. Both WGA initiatives developed
information on a landscape scale to be used in making future land use decisions.
Making such complex decisions without utilizing the best available information is
self-defeating and contrary to fostering actions that help meet our nation’s energy
independence goals.

Currently, leasing public lands for energy development and transmission is driven
more by developers than by sound land use decisions. For the most part, it is a reac-
tive process, both at the state and federal level, based on requests from private de-
velopers. Land use managers then make decisions, too often relying on out-dated re-
source management plans. The land managers are trying to make good decisions,
but they have limited personnel and resources to wrestle with these complicated
land use decisions and developers are pressing them to move quickly. It is no won-
der that many decisions are successfully challenged on appeal. Decision making
could work better if there were a system-wide process to bring state and federal
agencies together to work with all interest groups.

In making this suggestion I am in full agreement with goals of the energy and
climate change task force recently announced by Ken Salazar, the Secretary of Inte-
rior. He wants the task force to identify zones on public lands where his department
can facilitate rapid and responsible large-scale solar, wind, geothermal and biomass
energy production and work with other federal agencies, states and Tribes on trans-
mission issues. Speaking for New Mexico, we are eager to work with Secretary Sala-
zar and his task force. This important work must be built on a well-informed deci-
sion making process involving the states.

Some say the states are not fully committed to energy development on public
lands. This is not the case. In New Mexico we have to be. A substantial part of our
economy depends both directly and indirectly on energy production. The oil and gas
industry directly employs more than 20,000 people in the state, provides nearly 90
percent of the capital funding for schools, and contributes nearly 20 percent of the
state’s general fund. Renewable energy projects also bring in jobs and economic
growth. The small town of Mountainair that has a new 100MW wind farm under
construction reports dramatic increases in gross receipts revenues, work for local
contractors, full rentals and motels, crowded restaurants, grocery stores with longer
hours, and other evidence of an improving local economy. However, the State of New
Mexico is reducing its spending, largely due to the decrease in anticipated oil and
gas revenues. As oil and gas production declines we must diversify our revenue
base. We must meet the state’s economic challenges with energy resource develop-
ment, especially given the advent of the new Clean Energy Economy.
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It appears Secretary Salazar is planning to use his task force to remove obstacles
to renewable energy permitting, siting, development and production. I hope he wel-
comes a system-wide process that includes the states in a way and in a role that
we have not seen before. Let me describe what happens when a state like New Mex-
ico does not have significant involvement in the process. My administration took
over shortly before the BLM issued its Final Environmental Impact Statement and
Resource Management Plan for an area in southern New Mexico that includes Otero
Mesa. The plan proposed some environmental protections for the area, but the State
Executive Branch did not consider those to be sufficient protection for an area con-
taining the last remnants of the ecologically fragile Chihuahuan Desert in the
United States. The Governor objected to BLM’s plan because it was not consistent
with state law and policies and offered his own plan, as allowed by law. His plan
was not accepted and ultimately the matter went to court. The court did not agree
with everything we wanted, but one issue the judge specifically addressed is the
need for additional environmental review before leasing takes place in the area,
which we fully support. We see this as an opportunity to do things better in the
future and hopefully, avoid other lawsuits. The New Mexico BLM agrees that the
pre-leasing environmental review process allows for: 1) a fresh look and chance to
reassess the eligibility of each parcel, 2) an opportunity to consider new information
and impacts to other resources, and 3) an opportunity to attach meaningful require-
ments, such as avoidance areas or specific stipulations, to protect those resources.

For the future we need to create an integrated system-wide process that includes
all public lands, and considers current and future uses of adjoining lands. Early and
frequent coordination between state and federal land managers and other agencies
and stakeholders will create the likelihood of positive results. For example if Sec-
retary Salazar intends to promote renewable energy development by identifying the
best resource areas and initiating environmental reviews, then the process is has-
tened by working with the states. As discussed above the WGA WREZ initiative is
already working to identify the best zones throughout the West. What is the next
step? Consider the possibility of using the BLM pilot office approach for more than
speeding the review time for APDs and increasing the number of field inspections.
This program in New Mexico has been highly successful on that level. The program
could be expanded so that other state personnel are embedded in BLM offices to
work on issues related to the reviews required under the National Environmental
Policy Act (NEPA). State natural resource and environmental personnel could bring
many state policy issues to the BLM’s attention as BLM evaluates alternatives and
selects the preferred approach. These individuals could bring the state perspective
and state-developed information, such as wildlife management plans, to the federal
planning process in the very first stages. It is appropriate to include state represent-
atives who have broad trustee or police powers over natural resources. State per-
sonnel could also include State Land Office officials because in our state, and in
other states, development and siting decisions are likely to include both state and
federal lands. This level of coordination is virtually a requirement for transmission
corridors because there will be a complete mix of land ownership in almost every
project. The focus needs to be on a landscape scale and this means a substantial
sharing of information and policy is needed to make the best decision. Also if the
decisions are made by the state and federal agencies working together we will avoid
actions similar to the Otero Mesa litigation I described earlier.

Placing state personnel within federal agency offices to work on planning and en-
vironmental issues is a step beyond the cooperating agency status now available as
part of the NEPA process. It ensures the communication and constant interaction
other arrangements frequently fail to achieve. The arrangement serves to under-
score that public lands deserve the best decision-making process available and that
an integrated, system-wide process will result in decisions using the best informa-
tion available. It will ensure that planning is done at a landscape scale, if not on
a statewide or regional scale.

Embedding state personnel in federal land management offices will also help ad-
dress areas of continued shortfall—monitoring, evaluation and reclamation efforts.
Jointly developed monitoring protocols will result in consistent data gathering as a
measure of progress and the information will guide any adaptations that may be
needed to achieve the management goals. For instance, if the goal is to restore habi-
tat in a part of New Mexico, it is important to consider all public lands in the area
on a landscape level and what joint efforts in reclamation work can be done to assist
in improving the area. The species management plans prepared regularly by state
wildlife agencies could be the starting point for such restoration efforts. The inter-
agency, inter-disciplinary Candidate Conservation Agreements for Lesser Prairie
Chickens and Sand Dune Lizards in New Mexico, the multi-state Sagebrush Con-
servation Initiative and the Wyoming Landscape Conservation Initiative all serve
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as examples of significant collaborative efforts that could be used for all energy de-
velopment.

CONCLUSION AND SUMMARY

Federal and state agencies working closely together will make public lands work
better for all of us—we can make those energy infrastructure changes we all need.
I close by urging you to consider the following:

e Continue to fund the BLM Pilot Offices and add more state personnel with envi-
ronmental and wildlife policy experience to fully deliver the promise of inter-
agency cooperation,

e Continue and expand support for landscape conservation initiatives like Restore
New Mexico to reclaim degraded grasslands, watersheds and wildlife habitats
to offset impacts from development (like wildlife habitat fragmentation) and use
this model for all energy development,

e Build on the data collected for the WGA initiatives for identifying the best re-
newable energy zones and wildlife corridors and habitats,

e Fund state and federal jointly constructed databases with environmental infor-
mation collected on natural resources, before the need for a specific data collec-
tion arises, such as revisions to a resource management plan or a specific per-
mit application,

e Support creation of integrated state and federal decision support systems that
use new technologies like GIS mapping (spatial data layers) to inform decision
making early on,

e Focus any new studies or information gathering efforts on gaps that may exist
in studies already completed rather than duplicating existing analysis, and

e Support continuing funding for these proposals, perhaps from energy develop-
ment fees, instead of using discretionary funds.

Thank you.

The CHAIRMAN. Thank you very much for your testimony.
Dr. Arvizu, we're glad to see you again. Please go right ahead.

STATEMENT OF DAN ARVIZU, DIRECTOR, NATIONAL
RENEWABLE ENERGY LABORATORY, GOLDEN, CO

Mr. Arvizu. Thank you, Mr. Chairman. Chairman Bingaman,
Ranking Member Murkowski, thank you for this opportunity to dis-
cuss renewable energy development on public lands and the Outer
Continental Shelf. I'm the Director of the National Renewable En-
ergy Laboratory in Golden, Colorado. NREL is the U.S. Depart-
ment of Energy’s primary laboratory for renewable energy and en-
ergy efficiency.

I'm honored to speak with you here today. I've submitted a more
comprehensive report of my spoken remarks for the record.

As our Nation moves toward a clean energy future it’s become in-
creasingly clear that Federal lands are one of the keys to realizing
the true potential of the vast resources of renewable energy. Wind,
solar, biomass, geothermal, water, ocean energy resources are in
abundance across the Nation’s millions of acres of Federal lands
and offshore regions. Our laboratory has produced maps which
graphically show the renewable energy resource potential of public
lands and a map of the overall renewable resource potential on
Federal lands is part of my written testimony.

Senator Murkowski, I'll point out that I have also omitted Alaska
and Hawaii. But I will provide those for the record. Note that we
have a great partnership with both Alaska and Hawaii in devel-
oping renewable energy in your States.

If we take a quick look at the renewable resource potential in the
48 continental States and make an assumption about 10 percent of
that being developable. I'll note that this i1s a very coarse average.
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In fact we've done some work for Western Governors that would
offer a much broader range that’s potentially available.

But we can readily see that the public land is really significant.

One hundred and forty gigawatts, that’s 140,000 megawatts of
energy generated from photovoltaic solar; 400 gigawatts from con-
centrating solar power; 80 gigawatts from wind; 0.3 gigawatts from
biomass and that’s just residual type of waste biomass.

For geothermal we don’t know the full potential. But we in fact
know that there are at least 20 gigawatts of suitable, developable
resource.

If you take a look at all of that what youll find is that’s about
640 gigawatts. if you further assume that for the variability that
we find both in wind and in solar, that the capacity of factor for
that would be roughly 35 percent. What that equals is one half of
the total generating supply of electricity in the United States.

So it’s a significant amount. we can go with various assumptions
about how much that is. But that gives you an order of magnitude
sort of volume or quality of the renewable energy resource.

As Federal lands gear up to meet the national demands for re-
newable energy they will be confronted with new issues from the
emerging wind, solar and other renewable industries. The economic
drivers of wind power, for example are fundamentally different
from those of oil and gas. There’s a long history of leasing and re-
source development on Federal lands in these more traditional re-
sources.

The process of permitting renewable energy development in elec-
tric1 transmission projects on public lands should focus on two
goals.

First, find sites where the most economical renewable resources
can be developed.

Second, among those sites selected, those that can be developed
with minimal environmental impact.

In addition to energy generation projects Federal lands have a
major role in improving and moving electricity from remote sites to
where national population centers are. Regional planning and con-
sideration of the economies of scales are essential in factoring and
in routing the transmission lines across Federal lands. In our opin-
ion, one supersized transmission line poses less harm and delivers
more benefit than a proliferation of a number of smaller lines.

NREL has been working with the Interior Department in the re-
newable energy access to public lands since 2002. We've helped
with the Bureau of Land Management develop permitting policies
and environmental assessments for solar and wind. We'll continue
to do that as part of the American Recovery and Reinvestment Act
in 2009.

A good example of multi-agency cooperation is the solar reserve
pilot project which is included in S. 539. The provision calls for the
Energy Department and the Department of Interior and other rel-
ative agencies to work together to cite and facilitate utility scale
power on Federal lands.

For my final point I want to stress that the need for ongoing
technology refinement is crucial. The wind industry, for instance,
will not be able to take full advantage of the offshore opportunities
without development of second generation technologies, systems
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and concepts. The same need for continuing R and D is equally
true of PV solar and concentrating power geothermal and biomass
and fuels as well.

In all of these instances there’s tremendous opportunity in the
innovation cycle. I think we need to continue to support those as
we deploy first generation technology. This concludes my opening
remarks. I look forward to answering some questions.

Thank you, Mr. Chairman.

[The prepared statement of Mr. Arvizu follows:]

PREPARED STATEMENT OF DAN ARVIZU, DIRECTOR, NATIONAL RENEWABLE ENERGY
LABORATORY, GOLDEN, CO

Mr. Chairman, thank you for this opportunity to discuss energy development on
public lands and the Outer Continental Shelf. I am the director of the National Re-
newable Energy Laboratory, the Department of Energy’s primary laboratory for re-
search and development of renewable energy and energy efficiency technologies.

As our nation moves toward a clean energy future, it is becoming increasingly
clear that federal lands are one of the keys to realizing the true potential of our
vast array of renewable energy resources. Wind, solar, biomass, geothermal, water
and ocean energy resources are in abundance across the nation’s millions of acres
of federal lands and offshore regions. While the immense clean energy potential of
public lands is clear, much work remains to fully characterize each of the resources
contained therein, to identify the optimum sites and timeframes for deployment, and
to put in place the best systems for making these lands available for commercial
development.

RESOURCE POTENTIAL ON PUBLIC LANDS

As part of my testimony, I have provided the Committee with maps our Labora-
tory has assembled which graphically show the renewable energy resource potential
of public lands. These maps detail the resource potential on a county-by-county
basis. At this stage, the maps do not account for variable factors such as develop-
ment cost, access and existing land use applications.*

If we take the overall renewable resource potential on public lands in the 48 Con-
tinental states, and we assume that 10 percent of it could be developed, the possible
contribution to the nation’s energy needs is significant. For photovoltaic (PV) solar,
10 percent development of resource potential is estimated at 140 GW; concentrating
solar power (CSP), 400 GW; wind power, 80 GW; and, biomass, (forest and primary
mill residues only), 0.3 GW. For geothermal we considered only known, suitable de-
velopment sites, and found a potential for 20 GW. (See technical notes following this
text for a detailed explanation of methodology).

Considering the collective potential of all of these renewable energy resources,
again assuming 10 percent development of wind, solar and biomass, and 100 percent
development of known geothermal, we found a potential contribution of approxi-
mately 640 GW. One caveat to keep in mind is that wind and solar are intermittent,
and thus produce less energy over time than their full generation capacity would
suggest.

However, given that total U.S. electrical generation capacity is 1,088 GW, you can
begin to see the significance of renewable resources on public lands.

Most all federal land areas have some renewable energy potential; many areas
can support multiple renewable technologies. The resource potential on federal
lands is concentrated in Western states, where the bulk of federal lands are located.
Concentrating solar power dominates in the southwest; wind in the upper Great
Plains, and photovoltaics in the remainder of federal lands. For geothermal, the best
quantifiable information is available for specific sites that have been evaluated; the
total geothermal potential may be significantly larger than these existing figures
suggest.

When the potential for federal lands to contribute to our nation’s transportation
fuel needs is considered, we found that the leftover residue material from logging
and milling operations could produce enough cellulosic ethanol to displace 8% of gas-
oline consumption. This assessment does not include harvesting of standing trees
for energy use; also excluded are the extensive resources that might be available as

*Maps have been retained in committee files.
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a result of pine-beetle devastation throughout forests in western North America.
Cellulosic ethanol technology is still under development.

Other national assessments of renewable energy potential likewise envision a
major role for public lands. The 20% Wind Scenario developed by NREL and DOE
is the most comprehensive accounting of the longer term potential for wind power
in the U.S. Of the 300 GW that were projected to be needed to meet the 20 percent
threshold of U.S. electricity needs in 2030, the study found that 54 GW would come
from offshore wind. Another 33 GW is projected from wind farms located on public
lands onshore.

As federal land agencies gear up to meet the nation’s demands for renewable en-
ergy, they will be confronted with new issues from the emerging wind, solar, and
other renewable industries. The sensitive economic drivers of the wind power indus-
try, for example, are fundamentally different than those of the oil and gas industry,
which has a long history of leasing and resource development on federal lands. That
fact is further complicated by the varying levels of maturity for each of the respec-
tive renewable technologies, and the disparate costs of energy produced by each.

Any process for permitting renewable energy development and electric trans-
mission projects on public lands should have at its heart the twin goals of finding
sites where the most economical renewable resources can be developed, with the
least harm to the environment. The quality and cost of wind, solar, geothermal, and
other renewable resources varies geographically, as does the fragileness of terrain
and wildlife habitat. Balancing the two requires a transparent, public dialogue be-
tween federal land managers, private land owners, environmental interests, indus-
try, state authorities and technical experts.

Federal lands in particular are expected to have a major role in the transmission
of electricity from remote wind, solar and geothermal projects to the nation’s popu-
lation centers. Regional planning and consideration of the economies of scale are es-
sential factors in routing transmission lines across federal lands. One super-sized
transmission line poses less harm and delivers more benefit than a proliferation of
smaller lines.

Targeting a multi-billion dollar investment in a major transmission corridor re-
quires careful planning because it needs to mesh with the grid that is already serv-
ing customers throughout the region. This comprehensive planning process needs to
locate concentrations of high-quality renewable resources, identify the demand cen-
ters that will receive the power, and ensure that both can be connected in a way
that maintains essential grid reliability. A broad consensus early on about where
transmission lines should go will reduce the potential for delay and litigation later,
when specific lines are reviewed.

BARRIERS TO DEVELOPMENT

Unduly burdensome fees and regulations in a leasing program could stifle devel-
opment of the very clean energy resources that we as a nation are striving to en-
courage. It is essential that the unique economic and business considerations that
are fundamental to the successful development of renewable resources are fully un-
derstood, and reflected in the leasing procedures and regulations for public lands.

The pending rules by the Minerals Management Service regarding leasing of off-
shore resources are designed to be conducive to our broader federal energy goals.
The American Wind Energy Association and the Ocean Renewable Energy Coalition
submitted extensive comments on the proposed MMS rules; NREL, in its role to
support the growth of renewable energy industries, has reviewed and generally sup-
ports these recommendations.

Within those recommendations are some useful, broader principles for guiding fu-
ture renewable energy access programs for public lands. To ensure timely develop-
ment, the process should first and foremost minimize any opportunity for adminis-
trative delay and have in place workable timelines for project approvals. The process
should also safeguard against misuse of the leasing system. Land management
agencies should work with regional transmission planning entities, utilities and
state regulators to ensure that federal leases for renewable energy development are
awarded to those who are likely to build wind, solar or other renewable generation
capacity, and not to those who intend to artificially increase the cost or limit the
development of renewable resources by withholding their leased federal lands from
development.

Finally, revenue collection mechanisms in the process should be structured in
ways that protect the federal treasury, without deterring publicly beneficial renew-
able energy projects.

A related area of importance is the need for R&D sites in the field for testing ma-
rine energy systems. Separate and distinct from the commercial leasing program,
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such sites could be utilized for testing offshore wind turbines, wave energy systems
and ocean current turbines. We urge that such a program be created in the near
term to facilitate expected needs for prototype testing of new ocean energy systems.

Some history is in order to explain how the renewable energy development pro-
gram has evolved for public lands. In July of 2002, the Bureau of Land Manage-
ment, DOE Golden Field Office and NREL signed an agreement to begin joint work
on renewable energy technology expertise and project development on public lands.

A year later, NREL completed the study, “Assessing the Potential for Renewable
Energy on Public Lands,” for BLM, which covered solar, concentrating solar power
and photovoltaics, wind and biomass (http:/www.nrel.gov/docs/fy030sti/33530.pdf).
BLM’s initial objective was to identify the BLM lands with the highest renewable
resource potential, and to begin prioritizing and planning renewable energy develop-
ment in those areas. One unexpected result of that study was a dramatic surge in
the number of wind industry Right-of-Way (ROW) applications to BLM Field Offices
in Western states for wind farm development on public lands.

In response to the flood of wind industry applications, BLM worked with NREL
and the wind industry to develop a first-of-its-kind application process. The result,
in October of 2003, was the BLM Wind Development Policy Memorandum, which
guides BLM Field Offices regarding wind industry applications.

To date, more than 70 wind project development applications have been approved
for wind resource monitoring, and several applicants have moved forward with de-
velopment plans and environmental studies for commercial scale wind farm develop-
ment. Of particular note is the proposed 2000-2500 MW wind farm planned near
Rawlins, WY.

In 2004, BLM began work with NREL to develop solar development policies for
public lands, similar to those developed for wind power. Those policies were released
in October, 2004. So far, BLM has received more than 200 applications for solar
power project development, in California, Nevada, Arizona, New Mexico and Colo-
rado. Typical projects are in the 400 MW-500 MW range.

A significant challenge for both BLM and renewable energy industry applicants
is the time and cost of the compliance requirements in the National Environmental
Policy Act. An Environmental Impact Statement and other compliance procedures
can cost applicants more than $1 million and take 18 months or more to complete.

To support the renewable industry and its own field offices, BLM engaged NREL
and Argonne National Laboratory to develop a Wind Programmatic EIS (PEIS),
which analyzes the environmental impacts of wind development in 11 Western
states. The Wind PEIS was completed in June 2005 and adopted by the BLM as
a way to streamline the permitting process. Currently, NREL and Argonne are help-
ing develop a joint BLM-DOE solar Programmatic EIS, scheduled for completion in
late 2010. The Solar PEIS, like that for wind power, is planned to be adopted by
BLM Field Offices to support solar power plant development.

To overcome the limited experience BLM field offices have had with renewable en-
ergy technology, the agency has contracted with NREL for technical support with
wind and solar development inquires, and for BLM staff training on wind and solar
technology and development issues.

DOE and the Interior Department recently began a joint effort to accelerate the
processing of solar applications on BLM lands in the Southwest. Additionally, the
DOE Solar Program has launched an effort with NREL and Sandia National Lab-
oratories to deliver technology expertise and technical support to BLM Field Offices
to handle energy land leases in light of the energy tax and investment provisions
in the American Recovery and Reinvestment Act.

As for renewable energy on federal lands beyond those controlled by BLM, NREL
conducted a study for USDA-USFS, “Assessing the Potential for Renewable Energy
on National Forest Service Lands,” January 2005. (www.nrel.gov/docs/fy050sti/
36759.pdf) NREL also conducted a study for DOE’s Office of Legacy Management,
“Assessing the Potential for Renewable Energy Development on DOE Legacy Man-
agement Lands,” February 2008. www.lm.doe.gov/documents/NREL41673.pdf

A COORDINATED APPROACH

One point that cannot be underestimated is the need for a robust, multi-dimen-
sional, and multi-agency federal approach to renewable energy development on pub-
lic lands. A good example of cooperative efforts is the Solar Reserve Pilot Project,
which is included in Senate Bill 539. This provision calls upon the Energy Depart-
ment, the Department of Interior and other relevant agencies to work together to
site and facilitate utility scale solar power projects on federal lands.
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THE ROLE OF R&D

The need for ongoing technology refinements likewise is crucial. The wind indus-
try, for instance, will not be able to avail itself of new offshore opportunities without
the development of the new technologies, systems and concepts that will be required
to operate in the marine environment.

Cost also is a determining factor for renewable energy technologies. Each of the
renewable energy industries places a major emphasis on continuing efforts to reduce
the costs of their commercial products, so they can compete on an even playing field
with conventional energy systems. Of course, reducing the cost and increasing the
efficiency of these technologies is the primary focus of NREL and the DOE programs
it supports.

Some of the necessary reductions in costs will come as a result of the economies
of scale that are achieved as these industries mature, and grow into higher levels
of manufacturing and production. Even so, much of the cost and efficiency gains
that are still needed can only come from innovation, and that innovation can only
come from an ongoing commitment to research and development.

Continuing R&D by federal research institutions, universities and private sector
is crucial to the long term, successful build-out of renewable energy systems on pub-
lic lands, as it is for clean energy deployment generally.

And while renewable energy industries have enjoyed considerable growth in re-
cent years, there remains a lot of room for technology improvement. The increasing
size of wind turbines well illustrates the point. As wind turbine manufacturers seek
to capture maximum efficiencies, the size of the machines continues to grow. Where
turbines under 1 MW dominated the market only a few years ago, machines in the
1.5 MW to 3 MW range are today the dominant force. With attention turning to the
unique opportunities presented by offshore wind resources, there are now even pro-
posals for 10 MW turbines.

Conceptually, these giant turbines could undercut the dramatically increased
costs of placing supporting structures in the ocean, by greatly increasing the power
produced by each turbine. The problem that exists today is that there is no commer-
cial pathway to producing a 10 MW wind turbine, and many industry observers say
it won’t happen at all without a serious new commitment to research and develop-
ment. We believe it will be possible to produce turbine blades nearly two football
fields across, like those required of a 10 MW machine, but we don’t know how to
do it today.

Ongoing innovation for increased efficiency and lower energy costs is essential if
we are to fulfill the promise of other renewable technologies as well.

For wind, solar, geothermal and other industries, it will be the second and third
generations of technology that will ultimately boost deployment to the speed and
scale the nation needs to meet our long term clean energy goals on federal lands,
and beyond.

TECHNICAL DETAILS OF NREL CALCULATIONS FOR RENEWABLE RESOURCE POTENTIAL
ON PUBLIC LANDS

1. PV potential calculated with no exclusions. Installed capacity estimated as-
suming 10% coverage by PV systems with a 10% conversion efficiency. Solar re-
source data is 2007 NSRDB/SUNY satellite modeled data for 1998-2005, fixed
flat plate with tilt = latitude.

2. CSP potential calculated with exclusions in the southwestern U.S. only;
eliminating areas with slope >1%; federal protected lands including parks, wil-
derness areas and wildlife refuges; urban, wetland and water features; resource
areas <6.0 kWh/m?/yr; and remaining areas <lkm? in size. Installed capacity es-
timated assuming 50 MW/km?2. Solar resource data used is 2007 NSRDB/SUNY
satellite modeled data for 1998-2005, direct normal solar radiation.

3. Wind potential calculated with standard exclusions: federal protected lands
including parks, wilderness areas and wildlife refuges; urban, wetland and
water features; a 3 km area surrounding all of those excluded areas except
water; exclusion of 50% of the remaining U.S. Forest Service and Dept. of De-
fense lands; exclusion of 50% of non-ridgecrest forested areas; and exclusion of
areas with slope >20%. Note 50% exclusions are applied only once to a given
area, they are not cumulative. Installed capacity estimated assuming 5 MW/
km?2. The wind resource data used was that produced for the 20% Wind Vision
Report.

4. Biomass potential calculations used installed capacity estimates assuming
1 dry ton/hr/MW (20% efficiency industry average). Biomass data from Geo-
graphic Perspective on the Current Biomass Resource Availability in the United
State (Milbrandt, 2005).
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5. Geothermal potential (hydrothermal and convective EGS) calculated with
no exclusions. Installed capacity estimated for each individual location, account-
ing for already developed capacity. Geothermal resource data used was provided
by Gian Porro in Jan 2008 (Site Geothermal Data—Hydro and Conv EGS—Tech
Potential.xls).

The CHAIRMAN. Thank you very much.
Mr. Bryce, go right ahead.

STATEMENT OF ROBERT BRYCE, AUTHOR AND ENERGY
JOURNALIST, AUSTIN, TX

Mr. BRYCE. Yes, hi. Good afternoon. America depends on cheap,
abundant energy. But over the past few years it appears to me and
particularly over the past few months, it appears that Congress is
intent on making energy scarce and expensive.

Before going further let me make it clear that I'm here only
speaking for myself. I'm not a Democrat. I'm not a Republican. I'm
a member of the disgusted party.

I'm not a scientist or an engineer, not a billionaire like Boone
Pickens. I'm a journalist. But I know how to use a calculator. When
formulating energy policy it seems to me that the most important
skill that Congress must apply is basic mathematics.

I am, before I go further, I'm fully in favor of renewable energy.
I have solar panels on the roof of my house in Austin, Texas. I'm
very much in favor of solar power.

But no matter how you do the calculations renewable energy by
itself cannot, will not replace hydrocarbons over the next two to
three decades. That’s a very conservative estimate. Furthermore,
the transition away from hydrocarbons, I think will be delayed due
the ongoing global slowdown spending on new cars, new more effi-
cient cars and investments in new energy technologies has dras-
tically been slowed by the global slowdown.

Alternative energy discussions always hinge on the matter of
scale. Last month I visited a coal mine, an underground coal mine
in Western Kentucky, the Cardinal Mine. They mine coal, bitu-
minous coal 600 feet underground.

This one mine produces about 15,000 tons of bituminous coal per
day. That’s the raw energy equivalent of about 66,000 barrels of oil.
That is nearly equal to, again in raw energy terms, to the entire
output of all the solar panels and windmills in America which have
a combined total output of 76,000 barrels of oil equivalent per day.

Here’s another essential number, 47.4 million barrels of oil
equivalent per day. That is America’s total primary energy use on
an average day counting nuclear power, coal, natural gas, wind,
solar, hydro and everything else. Thus when you calculate the re-
turns on wind and solar, they provide less than two-tenths of 1 per-
cent of the entire primary energy needs in the United States.

We can double solar and wind power. We can double them again.
We can double them again. I think that we should. That will help.

But the obvious point here is that Congress must take a balanced
approach on developing energy policy. That means we have to con-
tinue drilling. We have to continue using hydrocarbons.

The congressional leadership, I guess from me personally since
I've written a lot about the Energy Independence issue. To me per-
sonally, one of the most disappointing aspects of the energy discus-
sion in America over the past few months has been the continuing
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use and promotion of this delusional concept of energy independ-
ence that we hear from the Democratic leadership in Congress and
from the White House. The same rhetoric is coming out while the
White House and Congress are simultaneously promoting policies
such as reduced access to Federal territory and cutting tax incen-
tives for drillers that will, without a doubt, make the U.S. more de-
pendent on imported energy.

I mean talk about natural gas for a moment. Thirty years ago
Congress fretted that the U.S. was running out of natural gas and
passed laws restricting its use, particularly for electricity genera-
tion. Today thanks to new drilling technologies and particularly
completion technologies the natural gas industry has assured that
the U.S. will have abundant supplies of natural gas likely for dec-
ades to come.

We now have a glut of natural gas. Gas should be seen and has
not been discussed at all this morning that I can tell. Gas should
be seen as a bridge fuel that is low carbon complement that can
be a very logical and agreeable source of power that can combine
with the intermittent nature of solar and wind.

Regarding the Outer Continental Shelf, some opponents contend
there’s not much oil to be found out there. That is false. Any cur-
sory scan of the energy headlines in the energy trade magazines
show that Tupi discovery off shore Brazil and the Jack discovery,
just to name two.

Offshore Louisiana will likely yield tens of billions of barrels of
oil. That is tremendous resource available in the offshore deep
water. It should be pursued.

The U.S. now has something on the order of 250 million motor
vehicles as well as millions of recreational boats and tens of thou-
sands of aircraft. We cannot run them all on sun juice and sails.
We can’t run them on ethanol.

The fact is and people don’t like to admit this. The fact is we
need oil. The world needs oil and we have to drill for it.

Senator McCain asked about this, nuclear power. If the Congress
is serious about reducing carbon and really serious, we need to be
serious about pursuing nuclear power. Pursuing it right darn
quick.

Rather than accept these realities though, what I see is Congress
dallying and promoting and expanding programs like the corn eth-
anol scam which I think is an obscene, immoral boondoggle that
does nothing to reduce this country’s dependence on oil. The fact
is the corn ethanol scam increases our food prices, worsens our air
quality, perverts our Presidential selection process. Yes, I'm talking
about the Iowa caucuses.

The fact is Congress must choose between rhetoric and reality.
I favor cheap, abundant energy. But I fear that what the actions
that are being taken in the House and the Senate and what the
White House is talking about will only make energy scarce and ex-
pensive.

Thank you.

[The prepared statement of Mr. Bryce follows:]



51

PREPARED STATEMENT OF ROBERT BRYCE, AUTHOR AND ENERGY JOURNALIST,
AustiN, TX

Good morning.

America depends on cheap abundant energy. But over the past few years, and
particularly over the past few months, it appears that Congress is hellbent on mak-
ing energy scarce and expensive.

Before going further let me be clear that I am here speaking only for myself. I
am neither Democrat nor Republican, I'm a member of the Disgusted Party.

I'm not a scientist or an engineer. 'm a journalist. But I know how to use a calcu-
lator. And that skill—basic mathematics—is the skill that Congress must apply
when creating energy policy.

I am fully in favor of renewable energy. But no matter how you do the calcula-
tions, renewable energy by itself, can not, will not, be able to replace hydrocarbons
over the next two to three decades, and that’s a conservative estimate. Furthermore,
the transition away from hydrocarbons will be substantially delayed due to the on-
going global recession. It has cut the amount of capital available for new energy
technologies and drastically slowed the sale of new, more efficient cars.!

Alternative energy discussions always hinge on scale. Last month, I visited an un-
derground coal mine in western Kentucky called the Cardinal mine. It’s the 35th-
largest mine in the U.S., producing about 15,350 tons of bituminous coal per day.2
That’s the raw energy equivalent of about 66,000 barrels of oil.3

That’s nearly equal to—in raw energy terms—the total amount of energy now
being produced by all of the solar panels and wind mills in the U.S., which produce
the energy equivalent of about 76,000 barrels per day.*

Here’s another essential number: 47.4 million barrels of oil equivalent per day.
That is America’s total primary energy use—coal, oil, natural gas, nuclear, and ev-
erything else.? Thus, wind and solar now provide less than two-tenths of 1% of
America’s total energy needs.® We can double these sources. And again and again.
That will help.

But the point is obvious: Congress must take a balanced approach to energy policy
that includes hydrocarbons.

The Congressional leadership and the White House are promoting the delusion of
“energy independence” while simultaneously promoting policies—such as reducing
access to federal territory and cutting tax incentives for drillers—that will make the
U.S. more dependent on imports.

The ability of American energy companies to produce enormous quantities of nat-
ural gas from coal beds and shale beds may be the single most important develop-
ment in the American energy business in the past two decades.

Thirty years ago, Congress fretted that the U.S. was running out of natural gas
and passed laws restricting its use.” Today, thanks to new drilling techniques,
America is assured of abundant supplies of low-cost natural gas for the foreseeable
future if Congress doesn’t mess it up.® Gas should be seen as a bridge fuel to the
future and as a logical, low-carbon complement to the intermittent energy provided
by wind and solar.

Regarding the Outer Continental Shelf, opponents of drilling contend that there
is not much oil to be found in this region. That is false. Two recent deepwater off-

1Ed Wallace, “The Boomers Stop Buying,” Business Week, February 26, 2009. Available:
http://www.businessweek.com/print/lifestyle/content/feb2009/bw20090226 384582.htm. For the
slowdown in capital investment, see: Anthony Fiola, “U.S. Downturn Dragging World Into
Recession,” Washington Post, March 9, 2009, Al. Available: http:/www.washingtonpost.com/wp-
dyn/content/article/2009/03/08/AR2009030801216.html?nav=hcmodule

2 Personal communication with mine manager, Eric Anderson, February 20, 2009, at the mine
ofﬁcgs, Madisonville, KY. In 2008, the mine produced 5.6 million tons of coal. That’s 15,342 tons
per day.

3A barrel of oil contains approximately 5.8 million Btu. E.ILA. data. Available: http:/
www.eia.doe.gov/kids/energyfacts/science/energy calculator.html

4Obviously, this isn’t an exact comparison. It doesn’t account for the huge energy losses that
occur when converting hydrocarbons to electricity. The pile of black rocks from the Cardinal
mine doesn’t equal the highly ordered electricity that comes from the solar panels. But even if
you cut the actual energy output from the mine by two-thirds, to 22,000 barrels of oil equivalent,
it provides a good metric.

5BP Statistical Review of World Energy 2008. Available: www.bp.com

6 Actual number is 0.16%.

7The Powerplant and Industrial Fuel Use Act of 1978, prohibited the use of natural gas for
electricity generation. EIA data. Available: http:/www.eia.doe.gov/oil gas/natural gas/anal-
ysis publications/ngmajorleg/repeal.html

8In 2008, U.S. gas production was 26 trillion cubic feet—the highest level ever recorded.
E.I.A. data. Available: http:/tonto.eia.doe.gov/dnav/ng/hist/n9010us2a.htm
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shore discoveries—the Tupi in Brazil and the lower tertiary trend offshore Lou-
isiana—likely contain tens of billions of barrels of 0il.?

The U.S. now has some 250 million motor vehicles, as well as millions of rec-
reational boats and tens of thousands of aircraft.!© We cannot run them all on sun
juice and sails. We need—the world needs—oil. And if Congress is truly serious
about cutting carbon emissions, then it’s equally obvious that it needs to get serious,
and right quick, about nuclear power.

Rather than accept these realities, Congress dallies, and continues the expansion
of the corn ethanol scam—an obscene boondoggle that does nothing to reduce our
oil consumption. Instead, it increases food prices, worsens air quality, and perverts
our presidential selection process, and yes, I'm talking about the Iowa Caucuses.!!

Congress must choose between rhetoric and reality. I favor cheap, abundant en-
ergy. I fear the actions of the House and Senate—intentionally or not—will only
make it scarce and expensive, and they will do so at the worst possible time for our
country.

Thank you.

Note: Robert Bryce is the managing editor of Energy Tribune.12 His latest book
is Gusher of Lies: The Dangerous Delusions of “Energy Independence.”

The CHAIRMAN. Thank you very much.
Mr. Cooper.

STATEMENT OF GEORGE COOPER, PRESIDENT AND CEO,
THEODORE ROOSEVELT CONSERVATION PARTNERSHIP

Mr. CooPER. Mr. Chairman, thank you very much. Ranking
Member Murkowski, Senator Bennett, thank you. Thanks for invit-
ing me here today to testify on behalf of the Theodore Roosevelt
Conservation Partnership regarding responsible development of re-
newable and non-renewable resources both on public lands and the
Outer Continental Shelf.

The TRCP is a coalition of hunting, angling and conservation
groups, labor unions and individual grassroots partners that works
together to guarantee all Americans quality places to hunt and
fish. The impact of expanding energy development on fish, wildlife,
hunting and angling has become a top concern of our community
in recent years. Historically American sportsmen-conservationists
have demonstrated understanding of the need to extract and har-
vest resources from our public lands and waters. We certainly rec-
ognize that need today when it comes to energy.

We also believe that these activities can and must be conducted
in a manner guided by science that sustains fish and wildlife and
ensures quality outdoor opportunities for generations to come. We
believe with foresight and planning resources can be developed in
our public spaces while assuring future hunting, fishing and other
outdoor pursuits. As we sit here today we find ourselves on the
heels of an oil and gas boom in the Rocky Mountain West and on
the front end of a new push to expand renewable and conventional
energy development onshore and offshore.

At this particular juncture we believe it is vital for Congress and
the administration to address lessons learned from the oil and gas
development push we’ve seen in the West and proceed with new ex-

9 See Bryce, Gusher of Lies, 39-40, 172-175.

10Bureau of Transportation Statistics. Available: http:/www.bts.gov/publications/na-
tional transportation statistics/html/table 04 09.html

11Robert Bryce, “Ethanol Bankruptcies Continue, 14 Studies Have Exposed the High Cost of
Ethanol and Biofuels,” Energy Tribune, February 4, 2009. Available: http:/
www.energytribune.com/articles.cfm?aid=1281. Regarding air quality and the presidential pri-
maries, see Bryce, Gusher of Lies, 145-99.

12 For more see: www.robertbryce.com, or www.energytribune.com.
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ploration and development guided by energy legislation that in-
cludes a specific fish and wildlife sustainability title. We believe
language must be adopted to insure stronger, more consistent ap-
proach in Federal management of energy development and trans-
mission whether it’s renewable, non-renewable, onshore or offshore.

We believe this approach must include a new emphasis on pre
lease planning that secures the balance multiple use management
we've been lacking that sustains fish and wildlife populations
throughout development. We believe with a stronger new require-
ment for the science based out front planning, Federal and State
agencies must have the ability to execute monitoring, mitigation,
enforcement when leases are sold. This can only occur with ade-
quate funding. Something we have not had to date and that should
be adopted, in our opinion, in new legislation.

The TRCP’s recommendations to you come from leading hunting
and fishing conservation organizations represented in our working
groups. Our onshore recommendations are captured in our FACTS
priilciples. Offshore recommendations are captured in CAST prin-
ciples.

Both have been submitted for the record. When looking at those
two sets of principles the common core elements fall into the areas
?f precaution, planning and investment. I'll just hit on those brief-
y.

On precaution the idea here is to ensure that all information
about potential impacts to fish and wildlife resources are consid-
ered prior to developing those resources and if existing information
is inadequate. If there are gaps, that to ensure sustainability to
glsh and wildlife additional research must be done to obtain that

ata.

We really believe that we must discard the mindset of rushing
to develop without adequate precautions. This need not be overly
burdensome if up front precautions are followed consistently and
adequate resources are made available to gather and synthesize
fish and wildlife related data. Leasing and development can pro-
ceed in a much more predictable and reliable fashion. Let me just
also say on precaution that it is essential in limited cases where
certain treasured lands and waters have exceptional habitat and
recreational values that these special places be protected.

On planning with adequate and consistent precautions taken be-
fore development we believe a conservation strategy for sustaining
fish and wildlife should be created for a given area. A well defined
plan captured and conservation strategy will specify exactly how to
accomplish adaptive management in a given area. Management in-
cludes adequate monitoring and mitigation enforcement. Pre-lease
planning with conservation strategy that contains specific fish and
wildlife population objectives will be critical as we weigh renew-
ables development of new onshore areas and both renewables and
non renewable development of sections of the Outer Continental
Shelf, such as in the Atlantic where we have significant gaps.

Finally investment, Secretary Prukop hit this effectively I think.
Allocations of royalties paid to the Federal Government by industry
from offshore energy development should be used to benefit fish
and wildlife resources, including expanded marine resources. I'm
sorry, research and fisheries management initiatives. In general
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much greater investment must be made to enable appropriate Fed-
eral and State agencies to have the scientists and qualified fish and
wildlife professionals to plan and implement for responsible devel-
opment.

So I thank you again for the opportunity to testify. I believe
we’ve learned some very important lessons from the surge and de-
velopment of the Rocky Mountain West in recent years. I believe
it’s critical we apply those lessons to the major new development
the Federal Government is currently contemplating.

[The prepared statement of Mr. Cooper follows:]

PREPARED STATEMENT OF GEORGE COOPER, PRESIDENT AND CEO, THEODORE
ROOSEVELT CONSERVATION PARTNERSHIP

Chairman Bingaman, Ranking Member Murkowski, and members of the com-
mittee, I am George Cooper, president and CEO of the Theodore Roosevelt Con-
servation Partnership (TRCP). Thank you for inviting the TRCP to present testi-
mony on how to responsibly develop renewable and nonrenewable energy resources
on public lands and the outer Continental Shelf.

Established in 2002, the TRCP is a national coalition of hunting, angling and con-
servation groups, labor unions and individual grassroots partners working together
to guarantee all Americans quality places to hunt and fish. The TRCP and its part-
ners are working together to preserve the traditions of hunting and fishing by (1)
promoting proper conservation and enhancement of fish and wildlife habitat through
greater use of and adherence to science-based resource management, (2) preserving
and expanding access to quality places to hunt and fish, (3) increasing funding for
fish and wildlife conservation and (4) speaking with a more unified voice on con-
servation issues.

Our partner organizations and the sportsmen’s community in general are mindful
of the conservation legacy and philosophy of TRCP namesake Theodore Roosevelt,
who remarked in a speech in 1910, “Conservation means development as much as
it does protection. I recognize the right and duty of this generation to develop and
use the natural resources of our land; but I do not recognize the right to waste
them, or to rob, by wasteful use, the generations that come after us.”

American sportsmen-conservationists always have been mindful of the need to ex-
tract and harvest resources from our lands and waters. At the same time, however,
we demand that these activities be carried out in a manner defined by sound science
and that sustains fish and wildlife and ensures outdoor opportunities for genera-
tions to come.

The TRCP and our partners recognize the need for both renewable and nonrenew-
able domestic energy production. Yet we believe strongly that energy development
and transmission can and must be conducted responsibly to conserve the nation’s
fish and wildlife legacy for the benefit of all Americans. To this end, we maintain
that energy legislation must include a fish and wildlife sustainability title.

Specific language must be adopted to ensure that a stronger, more consistent ap-
proach is taken to federal management of energy development and transmission,
whether it is renewable or nonrenewable, offshore or onshore. This approach must
be built on upfront planning to ensure balanced, multiple-use management that sus-
tains fish and wildlife populations throughout development. Whether it is wind, oil
and gas, geothermal or any other energy-related activity (including transmission
across new grids), scientific data regarding fish, wildlife and their habitats must be
carefully considered prior to leasing these lands to industry for the purposes of de-
velopment. Science-driven planning must impel leasing decisions, and, once leases
are issued and development begins, it must be followed by active conservation, mon-
itoring, mitigation and enforcement.

The latest energy development boom in the Rocky Mountain West was managed
inconsistently by the federal government. Neither current science nor the multiple-
use mandate was adhered to uniformly. We must learn from these mistakes and act
to avoid repeating them as we proceed with developing our nation’s energy re-
sources. A consistent and balanced approach will enable smooth and expeditious de-
velopment of our valuable domestic energy resources without unnecessary sacrifice
of our valuable fish and wildlife resources.

The TRCP has organized our work on energy under two working groups, the Fish,
Wildlife and Energy Working Group and the Marine Fisheries Working Group,
which are composed of representatives of TRCP partner organizations. The working
groups have compiled recommendations concerning federal management of energy
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development on public lands and waters known as the FACTS principles and the
CAST principles (attached for the record). They may be summarized as three funda-
mental recommendations for Precaution, Planning and Investment—guiding prin-
ciples that must be followed whether energy development takes place on public
lands or the outer Continental Shelf.

PRECAUTION

Many unknowns exist regarding the far-reaching impacts of energy development
on fish and wildlife, particularly in marine environments. For example, many an-
glers consider the tarpon the ultimate sport fish. Six billion dollars annually are
spent from Texas to Virginia in pursuit of tarpon, yet virtually nothing is know
about where tarpon spawn. Imagine the impact that an oil rig may have if its loca-
tion compromises crucial breeding habitat for this magnificent species. Adequate
data about tarpon and other marine species must be compiled in advance and cou-
pled with data on other uses of a given area to create a conservation plan (covered
further below) that will drive leasing decisions and development activities, including
specifying where and how development should occur, seasonal restrictions and miti-
gation measures to offset habitat loss. Areas whose value to fish and wildlife and
user groups precludes development entirely should be detailed therein, as well.

Onshore energy development must be subject to the same approach. Pertinent
data regarding the effects of wind turbines must be evaluated in a manner con-
sistent with the effects from drilling. The same approach should be used for locating
transmission lines, roads, pipelines and other development-related infrastructure
and activity.

State Wildlife Action Plans identify the habitat needed for fish and wildlife spe-
cies in every state. Produced by state fish and wildlife agencies, this information
provides guidance for measures that must be undertaken during development activi-
ties to ensure the long-term sustainability of all these important species.

In the face of many unknowns, the scientific method must be employed to facili-
tate balanced energy development while conserving our fish and wildlife resources.
Gaps in data cannot be used to justify poorly planned development; rather, they
must highlight areas requiring additional study. Before development commences,
managers must have a reliable assessment of its potential impacts and prioritize
protection of ecosystems and the species these ecosystems support. Once data are
gathered that identify sensitive fish and wildlife areas, management actions—such
as seasonal road closures, modifications to construction equipment such as direc-
tional drilling, burying of pipelines—can be followed that minimize the impacts of
development on these resources.

Careful study may reveal special and unique places for fish, wildlife and rec-
reational use that should be placed either entirely off-limits to development or
where development must be extremely limited. The federal government must take
an active role in identifying and setting aside these important areas so that their
resources can be adequately protected. Current science and data on populations,
public recreational use and other factors can be used to pinpoint such areas; places
already identified through these means include the Rocky Mountain Front in Mon-
tana, the Wyoming Range and New Mexico’s Otero Mesa, where valuable fish and
wildlife resources and special habitats demand conscientious management.

Willingness by the federal government to consistently engage in upfront planning
before allowing energy development on public lands or waters will engender greater
confidence by stakeholders, thereby reducing the protests and legal actions to which
interested parties now are forced to resort.

PLANNING

A specific plan or “conservation strategy” for each energy field or project on fed-
eral lands or waters can address proactively fish and wildlife management and
needs—and would require more comprehensive planning than currently being com-
pleted. Conservation strategies should be completed before development starts. It
must provide specific recommendations and actions to ensure fish and wildlife sus-
tainability and minimize impacts while establishing plans for mitigation, detailed
monitoring and evaluation. Federal agencies and Congress must match resources
and personnel dedicated to expanding development with resources and personnel
dedicated to avoiding, mitigating and monitoring, and managing the effects of such
development on fish and wildlife. Project planning must include a science-based
adaptive management process that monitors ongoing impacts and incorporates new
information into future development decisions. Mitigation plans must employ data
from impact monitoring and evaluation to adjust and improve development. On-site
and offsite mitigation must be applied appropriately. Conservation strategies should
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be followed consistently across all forms of energy development on federal lands and
waters, to both renewable and nonrenewable projects.

INVESTMENT

A long-term, dedicated funding solution is needed to provide the Bureau of Land
Management, U.S. Forest Service, National Oceanic and Atmospheric Administra-
tion, Minerals Management Service, and state fish and wildlife agencies the means
to manage habitats and fish and wildlife populations affected by energy develop-
ment. Increases in funding for expediting energy development have not been
matched with commensurate increases in fish and wildlife investments. Long-term
funding to inventory, monitor, evaluate and protect fish and wildlife populations in-
fluenced by energy development is sorely needed. Funding for fish and wildlife man-
agement must be available to manage habitats and populations proactively, not just
for processing permits for expanded development. Any annual or short-term in-
creases in federal and state funding for energy development should be matched by
investments to address the consequences to fish and wildlife. Allocations of the roy-
alties paid to the federal government by industry for offshore energy development
must be used in ways that benefit fish and wildlife resources, including expanded
marine research and fisheries management initiatives, via state and federal pro-
grams.

A POOR WAY TO DEVELOP ENERGY RESOURCES

The TRCP has been working on energy development issues in the Rocky Moun-
tain West for several years and has documented major problems with the current
process for developing oil and gas on BLM lands.

For example, on the Pinedale Anticline, a 200,000-acre project area in Wyoming
with valuable wildlife resources, a number of serious problems have been identified
by the TRCP due to poorly planned energy development. Thirty percent of the mule
deer that existed prior to development has been lost with less than 3-percent dis-
turbance. Adaptive management and mitigation have been loosely instituted and in-
clude no systematic approach for addressing impacts; losses from development are
neither accounted for nor mitigated. The public has been excluded from most proc-
esses and their concerns dismissed; threats to public health and safety (ozone prob-
lems, water contamination) have been ignored. The “maximum production” and “fix
it later” maxims have become primary premises for management of public lands
within the upper Green River watershed. The BLM has been allowed to accelerate
development activities without taking responsibility for the first eight years of de-
velopment. The system has allowed unprecedented industry access to decision-mak-
ing processes. The work of local land and resource managers has been marginalized
in favor of state and national oversight. Industry has “bought” decisions by commit-
ting to off-site mitigation while serious on-site habitat loss occurs.

These effects of energy development on public lands are not acceptable to sports-
men-conservationists.

A BETTER WAY TO DEVELOP ENERGY RESOURCES

Unfortunately, few examples exist where recent public-lands energy resource de-
velopment is balanced with fish and wildlife resource conservation. One example is
the Lacassine National Wildlife Refuge, a nearly 35,000-acre area in southwest Lou-
isiana. The U.S. Fish and Wildlife Service holds the surface rights on Lacassine, but
it does not own the rights to sub-surface minerals. Oil and gas exploration has ex-
isted on the refuge since its inception in 1937. Eighty-two wells have been drilled
and 15 oil and gas transmission pipelines traverse the refuge, the result of right-
of-way agreements between the Service and oil and gas companies. Energy explo-
ration, production and transmission are not allowed to interfere with the purpose
of the refuge, but neither can the refuge deny the sub-surface owner the right to
access and produce minerals. Jointly agreed-upon special-use permits are issued to
oil and gas production operations to communicate Service expectations and environ-
mental concerns. The Service manages oil and gas operations under the guidelines
of its Oil and Gas Plan, which facilitates the coexistence of a variety of fish and
wildlife populations along with hydrocarbon operations.

Lacassine is an important waterfowl area, and historic wintering populations are
among the largest in the National Wildlife Refuge System. Lacassine Pool is one of
the most critical wintering areas on the continent for northern pintails. This sanc-
tuary has a wintering population of almost 400,000—between 50 percent and 80
percent of the entire southwest Louisiana midwinter waterfowl survey—and is cru-
cial to the long-term viability of Continental pintail populations. Lacassine also sup-
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ports bald eagles, peregrine falcons and Louisiana black bears. Furthermore, the
refuge is enjoyed by hunters and anglers.

CONCLUSION

In conclusion, I wish to re-emphasize the importance of Precaution, Planning and
Investment for responsible energy development on the nation’s public lands and
outer Continental Shelf—values that should be incorporated into a fish and wildlife
sustainability title:

Precaution: Consider all available information about potential impacts to fish
and wildlife resources prior to developing energy resources. When existing infor-
mation is inadequate to ensure the conservation of fish and wildlife resources,
additional research must be done to obtain the data necessary to properly con-
serve these resources as energy development proceeds. In cases where certain
lands and waters have habitat and recreational values that are too sensitive to
develop sustainably, protect them.

Planning: A conservation strategy should be employed to take a holistic ap-
proach to addressing fish and wildlife concerns at the landscape or ecosystem
level before development occurs. Where energy development must occur, use the
best available science to develop cautiously using an adaptive approach—inven-
tory, monitor, evaluate and incorporate new knowledge to modify future projects
to sustain natural resources.

Investment: Allocations of royalties paid to the federal government by indus-
try from offshore energy development must be used to benefit fish and wildlife
resources, including expanded marine research and fisheries management ini-
tiatives, via state and federal programs.

Thank you for your attention to the concerns of sportsmen and for your commit-
ment to balancing energy development with other public land and water uses.
[Supplemental materials retained in committee files.]

The CHAIRMAN. Thank you very much.
Mr. Kopf.

STATEMENT OF STEVEN R. KOPF, PARTNER, PACIFIC ENERGY
VENTURES, LLC, PORTLAND, OR

Mr. KopPF. Mr. Chairman and members of the committee, thank
you for your interest in ocean energy on the Outer Continental
Shelf. My name is Steve Kopf. I'm a partner in Pacific Energy Ven-
tures and have spent the majority of my career fostering new tech-
nologies and business ideas as they move from R and D toward
commercialization.

Our firm is focused on sustainable resource development and has
been engaged in the ocean energy industry since 2004. I'm also a
board member at the Oregon Wave Energy Trust which is funded
by the State to promote the responsible development of ocean en-
ergy with a goal of producing 3 to 5 percent of Oregon’s energy
needs by 2025.

Beginning in 2006 I organized and led Ocean Power Technology’s
efforts to develop a commercial wave energy project in Reedsport,
Oregon. The project is a great example of how FERC is helping this
nascent industry navigate a complex regulatory process. Through
collaboration and outreach the needs and concerns of all stake-
holders were identified.

Based on this input a multi-party settlement agreement was de-
veloped which addresses how the project can be monitored and how
it will be adaptively managed. Our settlement team includes State
and Federal resource agencies, existing users and environmental
groups.

The investment and collaboration is already paying dividends.
We're building trust with the environmental and fishing commu-
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nities. We're resolving how resource agencies manage early stage
projects. We're getting a real project in the water. OPG project will
likely be the first commercial scale wave energy project in North
America.

Over the past year I've had the opportunity to participate in di-
verse stakeholder coalition led by the Environmental Defense
Fund. The coalition consists of 34 organizations including private
sector developers, utilities, local governments, universities and six
environmental organizations including hydropower reform Coali-
tion, Natural Heritage Institute, Natural Resources Defense Coun-
cil, Ocean Champions and the Surf Rider Foundation. This group
worked together and drafted a set of principles that were presented
in December to the President Obama’s transition team.

These principles include.

One, commit resources to support a robust evaluation of ocean
energy and its potential environmental effects.

Two, support demonstration projects to rapidly accelerate the de-
ployment under permitting conditions that protect ocean resources.

Three, fund an environmental data base to assist developers and
regulators in potential environmental effects.

I'm going to skip the next one because it got resolved today.
That’s resolve the FERC/MMS jurisdiction dispute.

Five, enable cooperation between agencies to simplify, expedite
and economize the regulatory process.

Six, initiate ocean planning to balance short term need for dem-
onstration projects with a longer term need for multiple uses.

Finally, continue to encourage stakeholder participation in a way
that values the public input, balanced with an imperative to move
forward.

These principles clearly demonstrate a consensus to develop
ocean energy. But in a way that respects the environment and
proactively plans for the growth of the industry. The power of this
coalition 1s that it unites a diverse group of stakeholders into a
common vision of how we can do this right. Leveraging this posi-
tion can only increase the probability of mutual success. I strongly
encourage the committee to adopt these principles as the frame-
work for whatever action it takes.

I would like to thank Secretary Salazar, Acting Chairman
Wellinghoff and Commissioner Moeller for their leadership in re-
solving the jurisdictional dispute this morning and paving the way
for ocean energy projects to move forward. The three nautical mile
line is indiscriminate. Waves roll right over it. Fish swim right
under it. So thank you for deciding to develop a unified approach
which continues FERC’s leadership in the area of wave, tidal and
current energy.

The joint FERC/MMS announcement this morning preempted
much of what I was going to say. But now that we’ve got clarity
on the issue I would like to stress to the committee as well as to
FERC and MMS the importance of a complete solution. Resolving
the jurisdictional dispute is a great start. But there is clearly more
to do.

Before MMS issues the final rule for renewables on the OCS,
please consider the differences in scale. Make sure that the proce-
dures and fees for ocean energy reflect the early stage of the indus-
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try. Over burdening developers with multiple NEPA reviews and
disproportionate front loaded license fees will limit near term de-
velopment.

Section 8 of the Outer Continental Shelf Lands Act gives Sec-
retary Salazar broad discretion in collecting rents and royalties.
Recognize that unlike oil and gas, ocean energy is not depleting a
natural resource. Payments to the Federal Government must re-
flect the sustainable public benefit and a long term nature of cap-
ital cost recovery of renewable energy projects.

Finally again, stress the importance of the planning. Respect the
State’s coastal zone management authority. Respect environmental
and existing users and leverage NOAA’s science and ocean plan-
ning experience.

Let’s think holistically. Get it right. We will enable this industry
to rapidly demonstrate that ocean energy can and will be an impor-
tant component of this Nation’s energy independence. Thank you
very much.

[The prepared statement of Mr. Kopf follows:]

PREPARED STATEMENT OF STEVEN R. KOPF, PARTNER, PACIFIC ENERGY VENTURES,
LLC, PORTLAND, OR

1Mr. Chairman and members of the Committee, thank you for this opportunity
to discuss the issue of ocean renewable energy on the Outer Continental Shelf
(OCS). My name is Steven Kopf and I am a partner in Pacific Energy Ventures. I
have spent the majority of my career fostering new technologies and business ideas
as they move from R&D towards commercialization.

Our firm is focused on renewable energy development and has been engaged in
the ocean energy industry since 2004. I am also a board-member of the Oregon
Wave Energy Trust, which is funded by the State of Oregon to promote the respon-
sible development of ocean energy with a goal of producing 3 to 5% of the Oregon’s
energy needs by 2025.

COLLABORATION DRIVES SUCCESS

Beginning in 2006, I organized and led the team and process for Ocean Power
Technology’s project in Reedsport, Oregon. The Reedsport project is a great example
of how FERC is helping early stage projects effectively navigate the regulatory proc-
ess. The project utilized a collaborative process to identify the issues and concerns
of all project stakeholders. The result of this collaboration is a settlement agreement
that addresses how the project will be monitored following construction and how it
will adaptively manage any unexpected environmental effects. Our ‘Settlement
Team’ includes State and Federal resource agencies, existing users, and environ-
mental groups. The settlement process provides FERC with the basis to conduct its
NEPA analysis with the confidence that all major issues have been adequately ad-
dressed by the stakeholders before the license application is submitted.

The investment in collaboration is already paying dividends. We are building
trust with the environmental and fishing communities. We are resolving how re-
source agencies can manage early stage projects. These efforts are paving the way
to make Reedsport the first commercial scale wave energy project in North America.

I am proud of the Settlement Team’s accomplishments and have two other obser-
vations based on my experience that I would like to share:

1. Need for Planning—When we started the Reedsport project the Oregon’s
Territorial Sea plan did not include ocean energy, resulting in uncertainty in
project siting. Oregon is now in the process of amending its Territorial Sea Plan
and is explicitly addressing ocean energy. I commend the Governor for his lead-
ership on this issue and feel that changes in ocean governance and planning
are critical to the responsible development of this industry. Planning of the OCS
must balance both existing and future uses of the ocean.

2. Unified Siting and License Process—Early stage companies rely on signifi-
cant amounts of private investment and investors are wary of complex regu-
latory environments. There has been a great deal of confusion of which agency
has which authority, with many overlaps in review and analysis. In Oregon we
focused on how best to integrate the State and Federal review of environmental
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documents and developed a relatively streamlined parallel review process. Or-
egon and FERC have developed a Memorandum of Understanding (MOU) that
clarifies roles and responsibilities. As we move forward on the OCS, I believe
that it is imperative to focus on a unified regulatory process that could work
within the Territorial Sea as well. A unified process will reduce cost, expedite
review, eliminate redundancies and allow early stage companies to continue to
attract much need investment and move forward regardless of project location.

OCEAN ENERGY CAN MAKE SIGNIFICANT CONTRIBUTION TO THE NATION’S ENERGY MIX

There are several attributes of ocean renewable energy that I would like to high-
light:

e Large Resource Potential —EPRI estimates that as much as 10% of the US en-
ergy demand could be produced by ocean energy (wave, tidal and current).

e Proximity of Supply and Demand—More than 50% of the US population lives
within 50 miles of the coast, reducing the need for costly transmission infra-
structure.

o Predictability—Based on NOAA research, accurate wave energy forecasts can be
made days in advance, enabling energy planners to better integrate ocean en-
ergy into their resource portfolios.

e Base Load—The Gulfstream is an endless current that flows northward just 5
miles from downtown Miami and can provide a consistent supply of energy.

e Energy Resource Firming—Solar radiation creates wind and the wind creates
waves. Waves continue to propagate for several days after a storm, offering util-
ities the potential to blend with intermittent resources such as wind power.

And while these attributes provide the vision for innovation and private sector in-
vestment, there is a unique challenge. Unlike solar and wind, there is no way to
experiment and test these technologies without some use of public trust resources.
Inherently, all ocean energy development will occur in public common areas. As a
result, the pioneers in this industry such as Ocean Power Technologies, Verdant,
Pacific Gas and Electric, and Snohomish Public Utility District are expending large
amounts of capital to deal with the complexities of public land law in order to dem-
onstrate and validate their chosen technologies.

THE CRITICAL ENERGY ZONE STRADDLES THE BOUNDARY BETWEEN THE TERRITORIAL
SEA & THE OCS

The early demonstration of ocean renewable energy has focused on the use of the
Territorial Sea (within 3 nautical miles), based on proximity to transmission, water
depth and regulatory certainty. However, the Outer Continental Shelf (3 to 12 nau-
tical miles) will play a critical role as the technology begins to mature.

Proposed projects, such as PG&E’s WaveConnect site near Eureka, California,
may actually straddle the boundary between the Territorial Sea and OCS. The
WaveConnect project aims to test a wide variety of wave energy systems. Currently
the project is confined to the Territorial Sea. However, shallow water depths in the
Territorial Sea may limit the types of technologies than can be tested. Expanding
this project to include an area on the OCS may be desirable, but split jurisdictions
would greatly complicate the project.

We have also learned in Oregon that Dungeness crabs love the Territorial Sea.
Generally, crabs are harvested in water depths of less than 40 to 50 fathoms, the
majority of which is inside the 3 nautical mile Territorial Sea boundary. Siting
fQr(})g'ects farther offshore could help minimize spatial conflicts with this important
ishery.

Clearly the OCS is critical to the commercialization of this industry and I thank
you for recognizing this need and holding this hearing to address the need for regu-
latory clarity on the OCS.

GUIDING PRINCIPLES

Over the past year I have had the opportunity to participate in a diverse stake-
holder coalition led by the Environmental Defense Fund (EDF). The coalition con-
sists of 34 organizations including private sector developers, utilities, local govern-
ments, universities, and six environmental organizations, including: EDF, Hydro-
power Reform Coalition, Natural Heritage Institute, Natural Resources Defense
Council, Ocean Champions, and Surfrider Foundation. This group worked together
and drafted a set of principles that were presented in December to President
Ob?n(lia’s Transition Team. The principles that were agreed to by this diverse group
include:
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1. Commit Resources—to support a robust evaluation of ocean renewable en-
ergy and its potential environmental impacts.

2. Support Demonstration Projects—to rapidly accelerate the deployment of
this promising technology under permitting conditions that protect ocean re-
sources.

3. Fund Environmental Database—to assist developers and regulators in as-
sessing and studying potential environmental effects.

4. Resolve the FERC/MMS Jurisdictional Dispute—to allow this nascent in-
dustry to move forward under a clear, consistent regulatory environment.

5. Enable Cooperation Between Federal and State Agencies—to simplify, ex-
pedite, and economize the regulatory process. A process which uses a single
NEPA document is desirable.

6. Provide a Mechanism for Ocean Planning—in a way that leverages respec-
tive agency strengths, respects the State’s CZMA authorities, and balances the
short-term need for demonstration projects with the longer term need for bal-
anced ocean use.

7. Encourage and Facilitate Stakeholder Participation—in a way that bal-
ances the need for public input on decisions affecting public lands with the im-
perative to move the industry forward.

These principles clearly demonstrate a consensus to develop ocean renewable en-
ergy, but in a way that respects the environment and proactively plans for the
growth of the industry. The power of the coalition is that it unites a diverse group
of stakeholders into a common vision of how we can do this right. Leveraging this
position can only increase the probability of mutual success, and I strongly encour-
age 1t{he committee to adopt these principles as the framework for whatever action
it takes.

RECOMMENDATIONS

I recognize that there is no easy solution on how best to plan, lease, and license
the OCS for an emerging industry, but I ask the Committee to consider these addi-
tional recommendations as you move forward with new energy legislation:

1. Build on Momentum and Familiarity—Consider that the industry has al-
ready invested in learning how to do a project in the Territorial Sea that in-
cludes FERC as the lead agency. And FERC has invested in this nascent indus-
try by recognizing our unique needs and adapting their regulations accordingly.

2. Leverage the Unique Skills of Agencies—Consider how to take advantage
of the unique skills of different agencies. MMS clearly has experience in leasing
of the OCS. FERC has demonstrated how to engage stakeholders and to develop
collaborative solutions in the form of settlement agreements with adaptive man-
agement plans. And NOAA has much to offer in the area of environmental base-
line research and ocean planning.

3. Oil & Gas and Renewable Energy Are Different—Recognize the differences
between oil/gas, wind, and ocean energy. A consistent message in comments
that were made to MMS on its proposed rule is that it did not adequately ac-
commodate these differences. The rules should consider the differences in scale
and make sure that the procedures and fees for ocean energy reflect the early
stage development of the industry. Overburdening the developers with multiple
NEPA reviews and disproportionate, front-loaded license fees will likely limit
near term development of the OCS. Section 8 of the Outer Continental Shelf
Lands Act (OCSLA) provides the Secretary with broad discretion on collecting
rents and royalties. Recognize that unlike oil and gas on the OCS, renewable
energy is not depleting a natural resource, and that payments to the Federal
Government must reflect the sustainable public benefit and the long term na-
ture of capital cost recovery, particularly in emerging renewable energy tech-
nologies.

Over the past week since I was called to testify, I solicited the opinions of a wide
range of parties interested in this topic. This included trade groups such as the
Ocean Renewable Energy Coalition and the National Hydro Association, members
of the EDF coalition, attorneys, lobbyists, and consultants. As you might expect,
there are a wide range of opinions. Some are pro-FERC. Others are pro-MMS. How-
ever, we are all united on the need to resolve this quickly and completely. Resolving
the jurisdictional dispute is critical, but is just one component of the comprehensive
legislative and appropriations solution we need to allow this industry to rapidly
demonstrate that ocean renewable energy can be an important component of our
Nation’s energy independence.

Thank you and I look forward to your questions.
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The CHAIRMAN. Thank you very much. Thank you all for your
testimony. Let me ask a few questions. Then I'm sure the others,
Senator Murkowski and the other Senators will have some ques-
tions.

Commissioner Moeller, let me just state that I welcome the news
that this issue of jurisdiction offshore has been resolved between
MMS and FERC. But I'm a bit skeptical. I mean it’s easy to an-
nounce that there’s going to be a resolution.

But from the point of view of a potential developer you say in
your testimony that the Commission jurisdiction over hydrokinetic
projects on the OCS would not hinder in any way the timely devel-
opment of associated wind facilities subject to MMS regulation on
the OCS. This release that was put out says the Department of In-
terior has permitting and development authority over wind power
projects that use offshore resources. FERC will have the primary
responsibility to manage and license such projects in offshore
waters.

I'm just not exactly sure that this is going to be that streamlined
a process for a developer who wants to put in one of these projects.
Can you speak to that a little more definitively?

Mr. MOELLER. Yes, thank you, Chairman Bingaman. I think the
first thing is that we don’t have any interest in the wind. That’s
all in the realm of MMS.

Our interest is in the hydrokinetic side of things. So I think
that’s been something where we’ve probably needed to educate peo-
ple a little bit better. But this is part of that process.

From our perspective——

The CHAIRMAN. So as to wind projects offshore, you're happy to
have MMS license those, cite those, do whatever.

Mr. MOELLER. Yes, we don’t have jurisdiction on that. I mean
there could be cases where there’s a shared facility. Say a wave
technology platform is used for a wind turbine.

But in that case I think that’s the promise of the MOU which
again hasn’t been finalized. But there’s a lot of progress being
made on it and that is that we can work out, by good communica-
tion between the agencies, how we can develop those resources or
how the developer can develop them simultaneously.

You know we have many examples where we have to deal with
other Federal agencies on Federal lands. We have decades of expe-
rience doing it. So and with the right attitude this is not an insur-
mountable issue.

The CHAIRMAN. I appreciate that. I don’t question anyone’s atti-
tude. But I do think if you could perhaps get us whatever detail
you can about how these issues are going to be resolved so that
we’re going to have to decide if we mark up an energy bill whether
to legislate some resolution of some of this.

We thought we had done that before. It turned out that we
didn’t. So the question is do we go back in and specify who has au-
thority for what or is the problem solved? So if you could get us
more information that would be helpful.

Mr. MOELLER. Absolutely. I'm confident we can solve it.

The CHAIRMAN. Ok. Secretary Prukop, let me ask you in our
State, in New Mexico I'm interested in this effort that we made
there. As I understand it we have a system in place for the leasing
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of State trust lands for wind and solar development. At the Federal
level we don’t do it that way at the current time.

We just essentially grant rights of way, permits to put in a solar
plant. Should the Federal Government look at following the lead of
New Mexico and set up a leasing system for wind and solar project
development?

Ms. PRUKOP. Yes, in New Mexico—well first the Federal Govern-
ment should do this, yes. Because I think we need the funding to
help support the work that needs to be done to develop resources
on public lands for energy production. In New Mexico under the
State Land Office Commercial Leasing Process, wind turbines or
solar facilities are going in with something I would call, using the
term loosely, a royalty.

A few years ago when the State Land Office permitted a wind
facility on State trust land they would charge by the annual lease
fee based on the number of turbines of that property. Land owners
in our area do the very same thing where they get from $3 thou-
sand to $5 thousand per turbine, per year. More recently, especially
with the major wind companies like Shell Wind and Edison Mis-
sion, they’re moving toward a percentage of the generation.

On State trust land that starts out at about 3.5 percent. Then
over a 5-year period it is intended to grow to about 8 percent of
the total wind, in the case of a wind farm, wind energy production
off of that property. So you can, using again, the term loosely, you
can think of it as a royalty. That gives of an ongoing funding
stream for, in our case, public schools.

The CHAIRMAN. Thank you very much.

Senator Murkowski.

Senator MURKOWSKI. Thank you, Mr. Chairman. I want to just
follow on Chairman Bingaman’s comments about this memo-
randum of understanding out there. I appreciate that it’s not fully
flushed out, if you will.

But Mr. Kopf, you spoke to finding a complete solution and that
we may have in place this agreement that says jurisdiction is this
way. The question that I would have, Commissioner Moeller and to
you, Mr. Kopf is whether or not there is a legislative fix, legislative
language that you feel we will have to advance. I think the Chair-
man’s question is spot on.

You've indicated Commissioner, that you’re confident that I think
you said you’re confident that we can solve it. But does that solving
it include a legislative fix as well? Where are we in this?

Mr. MOELLER. Thank you, Senator Murkowski. I don’t think we
need a legislative fix. I think we can handle it with a memorandum
of understanding.

It’s pretty clear, at least I haven’t heard anyone suggesting that
we're not the primary jurisdictional entity for the first three miles.
The question is what roles do we have after the first three miles.
I think when you look at it from afar FERC is essentially has a
role as a citing agency and that’s its strength.

The strengths of MMS are that it is essentially a leasing agency.
That’s where I think we can work together in a situation where
there is a proposed development on the OCS. We can define our
roles where essentially they would have lead over the leasing as-
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pect of it we would have the lead on the licensing aspect of it. But
that we would work very closely together.

Senator MURKOWSKI. Let me ask you, Mr. Kopf. As a stake-
holder, somebody that is part of the process trying to make good
things happen out in Oregon, what do you view as this complete
solution then?

Mr. Kopr. Thank you, Senator. Again I think it comes back to
Senator Bingaman’s concern is what is the MOU really going to
say. Clearly if it’s split as the Chairman just described then I think
it 1s a workable solution.

Already when you're doing a project in the territorial sea the
State is the leaser and FERC is the licensor. So we’re already
working with two agencies. As proposed this morning I could see
how that could work.

But again I think the concern is the way the MMS rule is cur-
rently drafted. There were multiple NEPA reviews, burdensome
fees and that would really need to be worked on to make the
leaser, the citing part of this really work for the industry.

Senator MURKOWSKI. Let me ask you, Mr. Cooper. In your testi-
mony you referenced that there are good ways, good examples and
bad examples as to how we can develop our resources, our oil and
gas resources on public lands. You cite the Lacassine Wildlife Ref-
uge in Louisiana as an example of a good practice.

Apparently you've got bears and eagles. In the midst of it all you
have 82 oil wells, 15 pipelines. If this surface activity can co-exist
with fish and wildlife what would your group’s opinion be of drill-
ing for oil directionally from outside of that wildlife refuge?

I think you can guess where I'm hinting to, but if we can be sen-
sitive to the environmental considerations on the land. Is this not
something we would want to encourage?

Mr. CooPER. We've seen the benefits of directional drilling par-
ticularly in well, in New Mexico, Utah, Wyoming. When we look at
up front planning that takes into account impacts on fish and wild-
life. Best management practices including things like directional
drilling become a crucial part of the answer.

I think to answer your question. We have seen tremendous
strides in terms of technology and the ability to extract these re-
sources also in conveying them with burying pipelines etcetera that
we think can drive different decisions on leasing.

I think there’s been a disconnect though, between first doing that
assessment that determines potential impacts. Matching it up
against industry knows it can do whether it’s directional drilling or
other methods. Then coming up with a plan up front and then once
the plan is established with these factors in mind, giving the ap-
propriate agencies both State and Federal, the ability to monitor.

So if that directional drilling is not doing what it needs to do
that the steps are taken to carry out adaptive management.

Senator MURKOWSKI. Let me ask one final question directed to
you, Mr. Bryce. You've mentioned that renewables as a very valu-
able and important part of our energy policy. We need to do more.
We need to be aggressive with it.

What if anything would a massive effort increase in wind and
solar energy? Let’s just say a tenfold increase. What do you think
that that does to reduce our foreign oil imports?
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I mean this is where we want to go when we’re talking about en-
ergy independence. Is a tenfold increase in wind and in solar get
us there?

Mr. BRYCE. No, ma’am. I mean, as I say, I'm fully in favor or re-
newables. But I mean the clear issue here is electricity storage or
energy storage.

Compressed air energy storage for wind and solar are—there is
one active plant in the United States. But as far as displacing oil,
right now the solar and wind are providing electricity with no vir-
tually no electricity transportation in the United States. We have
Amtrak is some.

But in terms of personal vehicles and heavy vehicles there is es-
sentially none. Hybrid vehicles accepted. But that again is a hy-
brid.

I mean the short answer to your question is it really, the key
issue now is energy storage. That is where this defeated Thomas
Edison. He spent $30 million of his own money in current dollars
trying to get high capacity batteries. He failed and the market
yielded to gasoline and hydrocarbons in the automotive market.

So the key for the future of renewables, I think, particularly for
solar and wind is some large scale energy storage and small scale
so that it can be used in the transportation fleet.

Senator MURKOWSKI. Thank you, Mr. Chairman.

The CHAIRMAN. Senator Dorgan.

Senator DORGAN. Mr. Chairman with respect to the last answer
by Mr. Bryce, you know nearly 70 percent of the oil that we bring
into this country is used in the field of transportation. If you
project forward what we’ve done in the past. I agree with you that
what we do with respect to renewables has little impact, not very
much impact on reducing our need for foreign oil.

But if you believe as I do that we’re headed toward an electric
drive vehicle future. We just put $2 billion in grants for batteries
in the stimulus and so on. If you believe as I do that the future
is going to be different. Then I think renewable is going to have
a significant impact.

With respect to the Senator from Alaska, you know a tenfold in-
crease in wind energy. The fact is if we see the potential to exploit
wind energy that I think really exists tenfold on the current base
will not be as much as we can do. I mean we can do much more.

I want to ask Dr. Arvizu. You know we’re doing now one mega-
watt and up to three megawatt towers and turbines. Some are talk-
ing about ten megawatts. How much additional research is nec-
essary for us to accomplish ten megawatt wind turbines?

Mr. Arvizu. Thank you, Senator Dorgan for your question. I've
been biting my lip here trying to figure out how I'm going to get
into this conversation. I think it’s, first of all short sighted to sug-
gest that we need a lot more innovation before we can deploy re-
newable energy today.

I think there’s a first generation technology that we’ve been
working on, literally, for 30 years. I think we can deploy that im-
mediately. Get a start in an industry that I think will ultimately
bear great benefits. Like you I think we need to invent the future
that we're really after.
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If we don’t care about the urgency then really there probably
isn’t any need for government intervention. I think if we do have
a sense of urgency, as I do, regarding things, to carbon emissions,
in regarding the volatility of price, regarding all the things that re-
late to the displacement of oil and transportation fuels. Then I
think we need to move most aggressively in fashioning a set of
market conditions that allow these industries to flourish.

The ten megawatt turbine is a concept at this point. You know,
I started 30 plus years ago looking at wind turbines that literally
were a meter and a half across.

Senator DORGAN. Right.

Mr. Arvizu. Now they’re 107, 120 meters across. There is a lot
of evolution in that innovation pathway. Over time I think we’ll get
to ten megawatts for offshore type of applications because they can
be put many miles away from the horizon of the shoreline and es-
sentially will have little impact on anything except our generation
capacity.

So we're within probably, another 5 to 10 years of having those
kinds of technologies in the marketplace. But we have 1.5
megawatts that are kind of the generic staple of the industry today
that we can put thousands of megawatts online really with very lit-
tle impact in terms of generation reliability concerns.

Senator DORGAN. I don’t think this should be an either/or or that
wind and solar should compete with oil. As you heard at the start
of this hearing I believe we ought to be drilling most of the Gulf
of Mexico. I mean, I'm for drilling.

But by the same token I think as a country we should try to
maximize the potential of renewable energy. I understand the issue
of storage. But I also would point out that there are ways to make
intermittent power, to firm up intermittent power combining it
with hydro and a range of interesting approaches to firm up inter-
mittent power.

So my hope is that we will move very aggressively to maximize
our potential for renewable energy. Because I think it will, if we
move toward an electric drive vehicle future it will be helpful in re-
ducing our dependence on foreign oil. I must also say that we're
producing in a pilot project in North Dakota. We’re producing hy-
drogen from wind energy and taking the energy from wind through
electrolysis separating hydrogen from water and storing hydrogen
for vehicle fuel. So a lot of different approaches here that are use-
ful.

I want to just mention with respect to Mr. Cooper’s answer on
horizontal drilling. We are doing the most unbelievable things with
respect to drilling technology. In our region of the country the
Bakken shale, which is the largest assessed recoverable oil pool
ever found in the lower 48, just announced by USGS recently,
about a year ago.

They predicted up to 4.3 billion barrels recoverable using today’s
technology. That was not capable. We weren’t capable of getting
that 7 years ago, 10 years ago.

Now they go down two miles, 10,000 feet. Make a big curve and
go out 10,000 feet. They're searching for the Bakken shale seam
which is 100 foot thick.
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They've divided it into top third, middle third, bottom third.
They’re searching 10,000 feet down for the middle 30 feet of the
Bakken seam. Then they go out two miles in that seam. They're
getting unbelievable wells.

The point is that sophistication of drilling has not been available
until recently. All of a sudden we’re accessing the largest assessed
reserve of recoverable oil that we’ve ever had in the lower 48 be-
cause of technology. That’s why I think Dr. Arvizu said it well
when he said inventing the future.

The previous President kept zeroing out the $75 million for drill-
ing research, oil and gas research. As chairman of the committee,
I kept putting it in. This new President is also going to zero it out.
I'm going to put it in again because we lead the world in unconven-
tional drilling and deep well drilling.

Most of that is done by independents. We ought to continue to
lead the world and make those investments in the future to invent
our future.

Senator BENNETT. Will that be an earmark?

[Laughter.]

Senator BENNETT. I'll be happy to co-sponsor it, if it will.

Senator DORGAN. Listen, somebody is going to earmark all of
these dollars. The question is it downtown or in the State govern-
ments. With the stimulus somebody is earmarking these things.

But I wanted to make one final comment. I regret that I wasn’t
able to get back. But this is a really terrific panel. I've had a
chance to review much of the testimony.

I know Secretary Salazar is important. I'm really pleased that he
was here. I'm pleased you had him.

But this is a terrific panel. I think what you have put together
in prepared testimony is going to be very valuable to our com-
mittee. So I thank you very much for being here.

The CHAIRMAN. Senator Bennett.

Senator BENNETT. Thank you very much, Mr. Chairman. I agree
with Senator Dorgan about the quality of the panel. What I'm look-
ing for and anyone can volunteer an answer to this is the point at
which we cross the line.

Let’s talk primarily about wind and solar. I happen to think the
greatest source of renewable energy is going to come from tidal en-
ergy, not wave but tidal barrages, similar to the ones that the
French built in Laurence, which I have visited and referenced in
my previous comment and nuclear. I think those are the places
where you get the scale.

I think Mr. Bryce you've given us a valuable point in saying that
it’s nice to talk about all of these things in stovepipes and compare
this amount of progress to previous progress. But to the Nation as
a whole we’re going to need an enormous amount of energy in the
future. We’ve got to look at those that will give us scale.

I agree that the Promised Land is probably about 30 years away
and the bridge to the promised land of renewables is built out of
fossil fuels. We need to recognize that reality and respond to it.

But let’s talk about wind and solar for just a moment. Both of
which are intermittent and are not intermittent on a predictable
fashion. Unlike tidal the wind can suddenly stop blowing and the
sun can suddenly stop shining even though we think we’ve got
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enough warning as to when that will happen, there are still times
when it happens without warning. If you're on the grid you've got
a problem with that.

At what point do we cross the line where we have solved enough
of the problems of scale and intermittence that we can stop sub-
sidizing it. It becomes an industry that stands on its own bottom
financially earning enough money, Ms. Prukop, to pay royalties. I
find it kind of ironic that the Federal Government is subsidizing
so that these industries can pay the State of New Mexico royalties.

Because obviously the industry can’t stand alone and pay royal-
ties, but somehow the way it’s structured. That’s a very interesting
kind of way of transferring Federal dollars to the State of New
Mexico. We have trust lands in Utah.

We'd like to do the same thing. Because, you know, we need all
the money for our schools we can get and like trust lands in New
Mexico ours are all dedicated to education.

But anyone, what do you see as the time when you say, ok, the
Federal subsidies for research or for demonstration projects or
whatever else it is for wind and solar can go away. It’s reached a
critical mass where it can make money on its own. At that point
obviously you will be in an area where the scale is sufficient to
make a big contribution because right now it’s not making, as Mr.
Bryce pointed out, it’s not making any significant contribution.

It’s not making any money. We all believe at some point it will
make? a contribution. It will make some money. Where is that
point?

It can either be a guess as to time or a statement of the condi-
tions that have to be in place before we reach that time. But just
help me see when this future finally ceases to be something worth
looking forward to and starts to contribute to the overall scale that
our country needs. Alright?

Ms. PRUKOP. Am I on?

Senator BENNETT. Yes, you're on.

Ms. PRUKOP. I can give you several answers to what is a pretty
complex question.

One is you know, we can move toward a national renewable port-
folio standard, RPS, that requires something like 25 percent renew-
able energy.

Senator BENNETT. I don’t want a government or an imposed re-
quirement. I want an industry that stands on its own bottom and
therefore survives in the marketplace.

Ms. PRUKOP. Then let me tell you about one transmission plan-
ning concept in the Western States. It’s known as High Plains Ex-
press and right now involves Wyoming, Colorado and New Mexico
to deliver power in Arizona.

One thing that’s being designed into that project is farming wind
with wind. Balancing geographic distribution of our wind resources,
especially because we have high quality ones on the Eastern Plains
of Wyoming, Colorado and New Mexico. So you deal with that
intermittency question to some degree. You still will need a firming
power of some sort, natural gas or conventional existing coal.

One of the things about wind power is wind power is very com-
petitive right now, especially depending on the volatility of the
price of natural gas. Because we have a State production tax credit
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in New Mexico as well. It couples with the Federal PTC. We have
wind power being generated right now in New Mexico that’s five
cents a kilowatt hour which is very cheap power.

Senator BENNETT. Yes, but that’s subsidized. My question is

Ms. PrRUKOP. No, that is correct. But what I'm getting to sir is
we think that right now wind no longer needs to be subsidized. It
is somehow linked to the price of natural gas though. So when nat-
ural gas prices are $6 in mcf or greater, wind is very competitive
and probably doesn’t need any more subsidization.

Concentrating solar power however is still not under 15 cents a
kilowatt hour for whatever technology you want to talk about. Al-
though thin film, PV is supposedly going to be under 15 cents, still
needs the Federal subsidy. So as soon as we can get more of that
deployed which a Federal RPS would help with, then you’ll drive
those prices down.

You'll become more competitive. So we probably could have wind
and commercial scale solar cost competitive without Federal sub-
sidies if we had a Federal RPS that drove that. You could probably
do that in about 20 to 25 years.

Senator BENNETT. Ok.

Mr. Arvizu. Let me offer a little bit different perspective. I think
one of the things that we’re struggling with here is what is the
value of the energy? Essentially what do we want the market to
do?

I agree with you that the only competitive alternative energy
form is one that can compete without government subsidies. I think
ultimately we need to get it there. The price of energy, however,
fluctuates wildly.

It will continue to fluctuate wildly. So it’s kind of a moving tar-
get. So where as much as I want to champion innovation because
I believe innovation will ultimately get us there. We've got to get
to it.

My friend Vinnie Costa calls the Chinindia price. The price that’s
competitive in the China and India marketplace. Because without
that I don’t think it matters what we do in this country.

But that said, technology will get us a certain part of the way
there. But if the value is what you’re after then you need to actu-
ally have a market set of conditions that allow that value to be
priced appropriately in the marketplace. By that I mean there
needs to be time of day pricing so when you're generating solar en-
ergy in the middle of the day when everybody in the Southwest has
their air conditioners on and the value of that energy is over a dol-
lar a kilowatt hour that you are matching that load with a resource
that’s clean, environmentally less impactful than other options that
you have.

What you need in order to do that is a smart grid. You need a
grid that will allow you to vary your load as well as vary your sup-
ply for the conditions that you mentioned that are sometimes less
than predictable. So we have a long way to go before we have the
market conditions that allow these technologies to flourish in the
marketplace.

Now that said, if we don’t do something now with government
intervention of some sort, we will essentially continue on the path
we’ve been on for the last 30 years which is really a minute
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amount of renewable energy on the grid. So where there is a philo-
sophical argument that says you need to get to that end point. I
think as a matter of trying to overcome structural barriers there
needs to be some intervention. It needs to be smart intervention,
I will add, because there’s a lot of ways to do this wrong.

But unless we do that we will never get to the outcome that
we're after.

Senator BENNETT. Mr. Bryce.

Mr. BRYCE. If I could just add a couple of quick comments. The
short answer is I don’t know when we stop subsidizing. I don’t
think anyone here knows.

Senator BENNETT. We have 20 years do you think that’s opti-
mistic or too long?

Mr. Arvizu. I think with the national effort I think certainly two
decades is not unrealistic to expect that we can get there.

Senator BENNETT. Ok.

Mr. BRYCE. I see a lot of tremendous progress in the solar field.
If you notice First Solar. They just announced they have the price
of their new solar panels at under a dollar a watt which has been
the aim of the industry for a long time.

So if the industry continues to innovate I think they could cut
that price in half again. Then perhaps in half again and then solar
really does become viable. But that’s going to take a while.

You mention nuclear. If I could just, this is not germane nec-
essarily directly to your point. One of the most promising, in addi-
tion to the boom in natural gas, domestic natural gas completion
techniques.

One of the most promising techniques I see in the whole energy
field is modular nuclear reactors. There are three American compa-
nies. Galvin Energy, New Scale Energy, I don’t know where Galvin.
I think Galvin is based in Arizona. New Scale Energy based in Cor-
vallis, Oregon. Hyperion Power Generation based out of Santa Fe.

All are looking at producing modular nuclear reactors without
electric output of less than 100 megawatts. Hyperion and New
Scale have said they will go to the NRC this year for licensing re-
quests for manufacture so that they would have a centralized man-
ufacturing location where it’s not stamping. It’s a very complex
process.

Senator BENNETT. Right.

Mr. BRYCE. But create the reactors that could be shipped then
on a rail bed or on rail or by truck to the final destination. This
could provide a scalable modular solution where they could gang
individual reactors and have those large set of generation as it is
needed. But the one stumbling block I hear and I heard this from
Peter Lyons at the NRC himself, at the NRC is manpower.

They don’t, the modular reactor is a whole different breed of cat
from the thousand megawatt plus reactors that they have been
dealing with for the last few decades. They have to create a whole
new separate licensing system, a whole new application fee process.
From everything I've heard the NRC simply does not have the
manpower. So I think if the Senate is really serious about base
load power, low carbon, no carbon electricity, you have to give the
NRC the resources that it needs.

Senator BENNETT. Yes.
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1\‘/)11". KopPF. Could I comment on behalf of the ocean energy indus-
try?

The CHAIRMAN. Why don’t you do that reasonably quickly. Then
we will conclude the hearing.

Mr. KoPF. Yes, sir.

Senator BENNETT. I didn’t realize I was going to set off this kind
of a discussion.

The CHAIRMAN. Yes, yes. That’s fine.

Mr. KoPF. Just five quick points.

The CHAIRMAN. Interesting information. Go ahead.

Mr. KoPF. Senator, I agree with your comments on tidal. I visited
that same site in France. Alaska, Washington State and Maine
have great tidal resources that under FERC’s leadership are al-
ready being explored.

With respect to wave energy just a couple of quick comments.
Electric Power Research Institute has shown that there’s as much
extractable energy possible as currently we have in conventional
hydro. One thing to keep in mind is that that resource is very close
to our population centers. Fifty percent of the population lives
within 50 miles of the coast. So again really helps avoid the trans-
mission issue.

Third in predictability, NOAA can predict wave energy densities
out 120 hours which really gives energy planners and schedulers
a great opportunity to integrate wave energy resource.

Fourth aspect, don’t forget about the Gulfstream. That’s the pow-
erful current that flows really on both sides of Florida, but mainly
up the East Coast. That’s base load power.

If you can figure out how to tap that with a tidal like turbine,
you've got base load power for Miami, really important and some-
thing that’s being looked at.

Fifth, firming. There’s a recent study out of Stanford that’s show-
ing that wave and wind are kind of out of phase. You got to re-
member solar radiation creates wind. Wind creates wave. Waves
become a storage device for effectively solar and wind.

You know waves last for many days after a storm. Effectively,
wave energy becomes a natural storage device for solar and wind.
So, thank you. Appreciate it.

Senator BENNETT. Thank you very much.

The CHAIRMAN. Thank you all. This is very useful testimony. We
appreciate you waiting and talking with us. So that will conclude
our hearing.

[Whereupon, at 12:50 p.m. the hearing was adjourned.]






APPENDIXES

APPENDIX I

Responses to Additional Questions

RESPONSE OF ROBERT BRYCE TO QUESTION FROM SENATOR MURKOWSKI

Question 1. You have stated that currently, wind and solar make up about two-
tenths of one percent of America’s total energy consumption. Am I correct in reading
that in order to meet our still growing energy needs, Congress and the Interior De-
partment should therefore be pursuing oil, gas, and coal development with at least
as much enthusiasm as we seem to be pursuing renewables?

Answer. The short answer: yes.

No matter how avidly the U.S. pursues renewable energy, the hard truth is that
energy transitions are protracted affairs—and Congress and the Interior Depart-
ment must recognize that reality. It has taken the U.S. more than a century to build
a $14 trillion-per-year economy that’s largely based on hydrocarbons—oil, natural
gas, and coal.l Transitioning the world’s largest economy away from those hydro-
carbons will take decades and require trillions of dollars in new investment.

“There is one thing all energy transitions have in common: they are prolonged af-
fairs that take decades to accomplish,” wrote Vaclav Smil in November 2008. “And
the greater the scale of prevailing uses and conversions the longer the substitutions
will take.”2 Smil, the polymath, prolific author on energy issues, and distinguished
professor of geography at the University of Manitoba, wrote that while a “world
without fossil fuel combustion is highly desirable getting there will demand not only
high cost but also considerable patience: coming energy transitions will unfold
across decades, not years.”3

I am in favor of renewable energy. I have 3,200 watts of solar panels on the roof
of my house. But the key issue to keep in mind is that sources like solar and wind
will not do anything to reduce America’s use of oil. And that’s where the American
economy is most vulnerable. The U.S. gets nearly 40 percent of its primary energy
from oil. The U.S. transportation system is almost wholly dependent on oil, there-
fore any supply disruption or price spike will a significant effect on the U.S. econ-
omy. Solar and wind provide electricity, not oil. Unless or until there is a major
breakthrough in automotive batteries—accompanied by a major adoption of electric
cars by U.S. consumers—electricity will not make a major dent in our oil needs.
Therefore, Congress must recognize—and encourage—the development of oil re-
sources on federal lands and on private lands. In particular, Congress should be
pushing for increased exploration and production in offshore areas like the eastern
Gulf of Mexico and the Outer Continental Shelf. Moreover, it should be pushing en-
hanced oil recovery projects, particularly those that use carbon dioxide flooding, to
increase oil recovery from existing fields.

At the same time, Congress and the Interior Department should be encouraging
the use of natural gas. The U.S. has abundant natural gas resources—much of
which is on private land. During combustion, natural gas emits about half as much
carbon dioxide as coal and virtually no air pollutants. Therefore, increased use of
natural gas, both for power generation and transportation, should be encouraged.

1CIA World Factbook. Available: https:/www.cia.gov/library/publications/the-world-factbook/
geos/us.html#Econ

2Vaclav Smil, “Moore’s Curse and the Great Energy Delusion,” The American, November 19,

008 Available: http://www.american.com/archive/2008/november-december-magazine/
moore2019s-curse-and-the-great-energy-delusion

3Ibid.
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Although nuclear power is not mentioned in your question, let me be clear: If Con-
gress is serious about reducing America’s carbon dioxide emissions, then it must
move decisively to encourage the expansion of the U.S. nuclear power business. As
I said during the Q&A portion of the hearing on March 17, one of the most exciting
developments in the U.S. energy sector is the potential for modular nuclear reactors.
But from what I’'ve been told, the Nuclear Regulatory Commission does not have the
manpower and funding it needs to deal with this new class of reactors.

Ethanol is not mentioned in your question either, but I am compelled to make the
same point I've made repeatedly over the past few years: the corn ethanol scam is
one of the longest-running robberies of American taxpayers in this country’s history.
The corn ethanol scam is an obscene, immoral boondoggle that does nothing to re-
duce our nation’s oil needs. The corn ethanol scam is not an energy program it is
a farm subsidy program masquerading as an energy program. And the costs it is
imposing are outrageous. I will offer just one example: The January announcement
by Lexus that it is recalling 214,570 vehicles because “ethanol fuels with a low mois-
ture content will corrode the internal surface of the fuel rails.”4 Despite this recall,
despite the evidence that ethanol worsens air quality, despite the evidence that the
it is raising food prices, despite the evidence that it does nothing to reduce our en-
ergy use, Congress is expanding the corn ethanol scam. If Congress is truly serious
about energy policy, it will kill this special-interest boondoggle immediately and
apologize to the American people for the harm it has caused.

I am attaching below two of my recent articles that spell out some of my positions
on these matters.* The first is from the March 4, 2009 issue of the Wall Street Jour-
nal. The second is from the November 12, 2008 issue of Slate.

Thank you for giving me the opportunity to speak to the Senate Energy Com-
mittee and to address your question.

RESPONSES OF JOANNA PRUKOP TO QUESTIONS FROM SENATOR BINGAMAN

Question 1. Please describe the system in place in New Mexico for the leasing of
state trust lands for wind and solar development.

Answer. Trust lands in New Mexico are leased by the State Land Commissioner.
The practice used with proposed developers is to allow them a two-year lease that
gives them access to the land to conduct studies such as those for wind speed at
various locations. It also allows time for negotiations with existing holders of graz-
ing leases that may exist in the same area. After that, if the developer wants to
go forward with the project the lands involved are put up for bid. Bids are based
on a percentage of electricity generating capacity rather than on acres used. The
percentage rates are set in a manner that allows them to increase over the life of
the lease. For example, over the 35 year term of the lease the rate may start at
three percent and increase to eight percent as the developer recoups the project’s
initial construction costs.

Question 2. Your statement references the Westwide Energy Corridors designated
by the Department of Energy. It sounds like you have concerns that these corridors
do not adequately take into account renewable energy sources. Can you please
elaborate?

Answer. In our comments to the draft Environmental Impact Statement for the
Westwide Energy Corridors we identified a need for additional corridors to support
development of renewable energy in New Mexico and proposed specific additions to
the proposed corridors to meet these goals. The final report acknowledges that the
federal agencies were asked to evaluate alternatives that would support renewable
energy development but decided not to evaluate them. (Final Programmatic Envi-
ronmental Impact Statement, Volume 4, p. 2.) As a result the final version does not
respond to New Mexico’s specific request for corridor designations and did not des-
ignate any new corridors to support renewable energy development in areas identi-
fied by the State.

New Mexico is also actively involved in the Western Governors Association’s West-
ern Renewable Energy Zones (WREZ) initiative. The WREZ process is identifying
key renewable energy areas throughout the West. By not building the energy cor-
ridor designation process on this valuable information the drafters diminished the
likelihood that the corridors will significantly assist the development of renewable
energy. Additionally, it is disappointing to see federal funds used for developing the

4National Highway Traffic Safety Administration data, January 2009. Available: http:/
nhthqnwws111.0di.nhtsa.dot.gov/acms/docservlet/Artemis/Public/Recalls/2009/RCLMTY-012009-
1234.pdf

* Articles have been retained in committee files.
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WREZ information not being used to refine the corridor project. The lack of coordi-
nation is wasteful.

Department of Interior Secretary Ken Salazar announced on March 11, 2009, the
creation of a new task force to identify specific zones on public lands to spur the
large scale production of renewable resources. Assuming that group will build on the
work done on the WREZ initiative it will dictate where transmission corridors are
needed in order to encourage renewable resources. These should be much more help-
ful than many of the routes designated as part of the Westwide Energy Corridor
effort.

Question 3a. I am interested in your suggestion that the permit processing pilot
offices be expanded to include additional state personnel. How much additional
funded would be necessary to do this?

Answer. In New Mexico I think adding two state employees to the pilot program
effort would be extremely helpful in allowing the state environmental and wildlife
policy issues to be considered as part of the evaluation of management plans, leas-
ing decisions, leasing stipulations and other environmental work. Two experienced
employees could be hired and outfitted with supplies and computers and funded for
a reasonable amount of travel within the state for $225,000 per year. Assuming the
cost and needs would be similar in all five of the states with the pilot program then
the cost would be $1 to 1.25 million each year.

Question 3b. Should this expansion also include additional resources for the in-
spection and enforcement program?

Answer. In New Mexico the only state personnel working in the pilot program are
employees of the Oil Conservation Division. For the most part they worked on in-
spection and enforcement issues. This may have been the case in other states be-
cause the national BLM website reports a significant increase in inspections by the
pilot offices already in place. Total inspections reported in FY 07 were 10,982 com-
pared with 8,800 in FY 06. The number of environmental inspections increased 78
percent, from 3,365 to 5,976 from FY 06 to FY 07. The BLM completed 100 percent
of the planned inspections in FY 07. It appears this portion of the program is al-
ready a success and should move from “pilot” status to a more permanent footing.
Unfortunately, in New Mexico the three-year pilot program is ending and it is not
clear, yet, whether the arrangement will continue. Finally, it would be helpful to
add one more component to the pilot or collaborative program and that would relate
to data base creation. If both the BLM and state offices could share electronic data
more easily it would help in all levels of collaboration. If the cost of developing and
maintaining a data base was shared it would cost both BLM and the state agency
less and both would have a better product.

Question 4. Do you think it would be helpful to find a dedicated source of funding
for the Land and Water Conservation Fund?

Answer. A. Presently there are several sources of funding designated to support
the Land and Water Conservation Fund (LWCF), but they are not truly dedicated
to the program. Revenues from Outer Continental Shelf leasing, proceeds from the
sale of surplus real property, motorboat fuel taxes and fees from recreation uses of
Federal Lands are set aside, but may not reach LWCF. The funding for LWCF must
be appropriated every year and can be appropriated to other programs. The Na-
tional Park Service reports, “The funding of high priority Interior programs from the
LWCF through the appropriations process has resulted in a decrease in funding
grants for recreation grants in recent years.” There were zero dollars for grants to
states under LWCF in 1996 through 1999. The best option for funding would be to
make the current revenue sources true set-asides for LWCF, or at least a portion
of them, so they are not competing against other Department of Interior projects.

B. Another source for recurring funding could come from a small percentage of
all federal energy-related leases. The leasing process could be changed for sites
leased for renewable energy to be based on a percentage of production each year.
New transmission lines could be charged based on their carrying capacity. And new
agreements could be executed as current contracts expire from pipelines and exist-
ing transmission lines.

C. Finally, fees could be charged for all permitted activities on federal land. Cur-
rently only proceeds from fees for recreation uses go to the LWCF. By requiring this
of other activities you make those using federal lands pay for more protections of
federal and state land under LWCF. Those using federal lands have a direct impact
on the condition, conservation needs and recreational potential of the public lands.
Spreading costs to all users is equitable and helps to assure that there will always
be places set aside for recreation.
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RESPONSES OF JOANNA PRUKOP TO QUESTIONS FROM SENATOR MURKOWSKI

Question 1. You have stated that the 14 currently pending solar energy applica-
tions in New Mexico would represent solar energy development on as much as
55,000 acres of land. I understand that solar panels require as much as a thousand
gallons of water per megawatt hour. Are you concerned about the water require-
ment for this development?

Answer. Currently all forms of power generation require significant amounts of
water for cooling. Living in arid New Mexico I am, of course, concerned about water
at all times. Fortunately there is technology for solar energy that is water efficient:
1) utility-scale photovoltaic projects use only a minimal amount of water (for clean-
ing the panels). 2) Solar thermal projects (both ‘trough” and “tower”) can be dry-
cooled. If solar thermal plants are wet-cooled they will use an amount of water
greater than conventionally fueled (coal) wet-cooled thermal power plants—on the
order of 900 gallons/mwh versus 500 gallons/mwh. But if a solar thermal plant is
dry-cooled, it uses less than 10% of the amount of water a wet-cooled plant uses.
Granted, dry-cooled plants operate less efficiently and, therefore, can run 3-8% high-
er costs (~1lcent/kwh more).

Question 2. Do you believe that there should be federal lands zoned exclusively
for renewable energy, or does there need to be access to other sources like natural
gas and other baseload energy nearby?

Answer. At this time we need to develop multiple sources of energy as we move
from a fossil fuel dominated economy to one based on more renewable resources.
Federal lands will play a significant role in all these resources and land managers
need to consider what the best mix of resource development is. Clearly, certain uses
such as solar are likely to prohibit other surface uses. But they may be located in
area with subsurface development of geothermal or oil and gas resources. By first
identifying the best areas for each resource type it will be easier to make planning
decisions to facilitate the co-location of certain uses.

Additionally, in certain situations it could be advantageous for a renewable energy
facility to locate near a natural gas pipeline or a traditional power plant. Sometimes
non-renewable energy sources are needed for firming power delivery obligations.
gVith such firming, power commitments may be met even on a cloudy or non-windy

ay.

RESPONSES OF STEVEN R. KOPF TO QUESTIONS FROM SENATOR MURKOWSKI

Question 1. As a developer of ocean energy projects, you've stated that resolving
the jurisdictional dispute is critical to the industry. What are your thoughts on to-
day’s announcement under which MMS and FERC would share the responsibility
for these projects out on the OCS? Will this give industry the certainty it needs?

Answer. I am optimistic that FERC and MMS can develop an MOU that clarifies
and simplifies the leasing and licensing process for the Outer Continental Shelf.
FERC has proven that it understands the needs of a nascent industry and is fos-
tering a license process that is based on broad stakeholder participation and collabo-
rative solutions. MMS has a clear role in leasing Federal lands for energy produc-
tion. Currently, a developer working in the Territorial Sea (within 3 nautical miles)
must work with both FERC for a license and the State for a land lease and in some
cases a State hydroelectric license. In many cases the State license process parallels
the FERC process and creates little additional work for the developer. The industry
is hopeful that FERC and MMS will develop a leasing/licensing process that is con-
sistent with how projects are licensed in the Territorial Sea.

Furthermore, we expect that MMS will revisit the approach to leasing the OCS.
As proposed in 2008, the draft rules seemed to ignore the reality of early stage tech-
nology development. The leasing fees and bid procedures were overly burdensome.
Revisions must be made to the rules to recognize that ocean energy is not depleting
a public resource. As currently structured the rules will stymie development. Section
8 of the Outer Continental Shelf Lands Act provides the Secretary with broad dis-
cretion on collecting rents and royalties. Recognize that unlike oil and gas, ocean
energy is not depleting a natural resource. Payments made to the Federal Govern-
ment must reflect the sustainable public benefit and the long term nature of capital
cost recovery.

In addition to the FERC/MMS MOU and the need for reform of the proposed
MMS leasing rules, there is also a need for comprehensive marine spatial planning.
Planning needs to be done in a way that:

1. Respects the State’s Coastal Zone Management Authority.
2. Respects the environment and existing users, and
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3. Leverages NOAAs science and ocean planning experience.

Resolving the jurisdictional dispute, developing reasonable lease rates/terms and
initiating ocean planning are key elements to allowing the wave, current, and tidal
energy industry to move forward. We appreciate your leadership in this area and
look forward to a comprehensive solution.

Question 2. You highlight EPRI’s estimate that as much as 10% of U.S. energy
demand could be produced by wave, tidal, and current energy. What kind of
timeline are we looking at for that estimation to become a reality?

Answer. EPRI has estimated that the wave energy and tidal resource potential
that could be credibly harnessed is about 400 TWh/year, or about 10% of the 2004
US energy demand. Based on typical capacity factors, this is approximately 140,000
MW of installed capacity. In a June 2007 report, EPRI estimated that 10,000 MW
of new hydrokinetic technologies could be installed by 2025, which would be equiva-
lent to approximately 0.7% of US Energy demand. EPRI has made no estimated of
the time it would take to build-out all 140,000 MW.

Since 1999, the wind power industry has experienced explosive growth, adding al-
most 25,000 MW of new generating capacity. Using similar growth rates, it is likely
that the ocean and tidal energy could contribute 10% of the US energy demand by
2040 to 2050. However, to achieve this growth rate, it is imperative for this industry
to receic\{e the same level of Federal support that the wind and solar industries have
received.

RESPONSES OF GEORGE COOPER TO QUESTIONS FROM SENATOR BINGAMAN

Question 1. Your testimony encourages us to include in any energy legislation a
title that provides a fish and wildlife sustainability title.

Do you think it would be helpful to find a dedicated source of funding for the
Land and Water Conservation Fund?

Answer. Mr. Chairman, The Theodore Roosevelt Conservation Partnership (TRCP)
supports funding dedicated to fish and wildlife sustainability, outdoor recreation,
and conservation education in every state. The TRCP worked for passage of the
Wildlife Conservation and Restoration Program (WCRP), created by Congress in
2000, which authorizes federal funding to state fish and wildlife agencies for wildlife
conservation and related recreation and education. While the program is on the
books, its funding relies on annual appropriations that have not lived up to the ex-
pectations envisioned when it was created. Thus, state fish and wildlife agencies
struggle to take the necessary planning and management actions necessary to sus-
tain fish and wildlife species that are under their authority.

The Land and Water Conservation Fund (LWCF) has a long-standing record of
creating parks and open spaces, protecting wilderness, wetlands, and refuges, and
enhancing recreation areas across the country. It’s one of the most important and
successful conservation tools ever designed.

If the Committee is contemplating a dedicated funding source for natural resource
conservation—including LWCF—the TRCP urges the inclusion of a fish and wildlife
sustainability provision that maintains diverse and abundant fish and wildlife and
prevents additional species from becoming endangered. A good template for such a
title is offered by the Teaming with Wildlife Act of 2009, recently introduced by
Sens. Tim Johnson (D-SD) and Debbie Stabenow (D-MI). That bill would provide a
dedicated funding source for the Wildlife Conservation and Restoration Program
through allocation of monies received from energy development onshore and offshore
on federally managed land and water. The funding would allow states to fully imple-
ment their comprehensive wildlife strategies that provide action plans for con-
serving the full array of wildlife and their habitats. The TRCP believes that in-
creased renewable and non-renewable energy development on America’s public
lands and waters necessitates the inclusion of such a fish and wildlife sustainability
title in energy legislation emerging from this Committee.

Question 2. With respect to offshore energy development, you advocate a network
of conservation areas. Would these areas be in addition to existing marine sanc-
tuaries? How would they be designated?

Answer. Mr. Chairman, There is quite a bit of controversy in the conservation
community about marine sanctuaries or Marine Protected Areas that are off-limits
to both recreational and commercial fishing. TRCP wishes to focus on the principle
that there are certain areas that are so special or unique that, if impacted by energy
development, cannot be mitigated or replaced. These areas have such importance for
marine life that any impact would cause significant and exponential impacts to the
current and future populations of fish, mammals, and other sea animals. Impacts
to these areas would also create a significant impact on the sustainability of com-
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mercial and recreational use of fisheries. These areas are of vital importance for re-
production, migration, brood-rearing, or other survival and propagation such that
the risk from development would hinder species fitness or abundance. Many of these
areas are unknown, but with adequate inventory and research, we can devise a
process for identifying them and subsequently managing them as offshore energy
development proceeds.

The approach is much like the process we propose for onshore development and
would include a thorough examination of the known information of marine life for
the given area, an understanding of the needed and vital habitats or migration
routes for species of concern, an understanding of the potential impacts from devel-
opment, coordination with NOAA Fisheries, MMS, the states, research groups, in-
dustry, and other stakeholders. After the data and information are compiled and ex-
amined, maps could be developed that would identify areas that need various levels
of protection to sustain marine life as energy development proceeds. This mapping
would create a matrix of areas which then could be overlaid with proposed lease
maps and energy potential. This matrix approach would allow for the identification
of certain areas that should be off-limits, areas with restricted development, and
areas with development as proposed.

Once the mapping is complete, a “sustainable wildlife (and fish) plan” can be de-
veloped as plans are prepared to lease and develop energy resources. The designa-
tion, regulation and management requirements will only be as effective as how the
authorized agencies implement the plans as they attempt to extract energy and sus-
tain fish and wildlife. Formal designation of areas off-limits to development would
be necessary if the problems with sustaining marine life could not be achieved
through informal designation or management. Because of the dynamic nature of
managing marine life and innovations in technology, these areas should be reviewed
periodically and changed if the goals and objectives for sustaining marine life are
achieved through better sustainable development methods.

TRCP through its Marine Working Group has proposed the CAST (Conservation,
Allocation, Science, and Transparency) principles as recommendations to assist in
balancing responsible offshore energy development while sustaining marine life.

RESPONSE OF GEORGE COOPER TO QUESTION FROM SENATOR MURKOWSKI

Question 1. Mr. Cooper, in considering ways for the states and particularly coastal
communities near offshore energy development to adjust for the risk and impacts
to fish and wildlife, do you think that states should share in part of the revenues
associated with energy production from the OCS?

Answer. Senator Murkowski, The Theodore Roosevelt Conservation Partnership
(TRCP) supports all state fish and wildlife agencies sharing in part of the revenues
derived from energy production in the Outer Continental Shelf. Funding for fish and
wildlife sustainability must be a key element of any energy legislation that would
increase renewable and non-renewable energy development on America’s public
lands and waters. Allocations of royalties paid to the federal government by indus-
try from offshore energy development must be used to benefit fish and wildlife re-
sources, including expanded marine research and fisheries management initiatives,
via state and federal programs. A good template for such a title is offered by the
Teaming with Wildlife Act of 2009, recently introduced by Sens. Tim Johnson (D-
SD) and Debbie Stabenow (D-MI). That bill would provide a dedicated funding
source for the Wildlife Conservation and Restoration Program through allocation of
monies received from energy development onshore and offshore on federally man-
aged land and water. The funding would allow states to fully implement existing
comprehensive wildlife strategies that provide action plans for conserving the full
array of wildlife and their habitats.

RESPONSES OF PHILIP D. MOELLER TO QUESTIONS FROM SENATOR BINGAMAN

Question 1. Section 388 of EPAct 2005 was based on legislation transmitted by
the Bush Administration that provided that MMS was to be the agency to authorize
alternative energy projects on the OCS through the issuance of leases, permits, or
rights-of-way. Was FERC part of the interagency process that led to this Bush Ad-
ministration legislative initiative?

Answer. While the legislative efforts in developing the Energy Policy Act of 2005
pre-dated my tenure at the Commission, I understand that Commission staff at-
tended an interagency meeting on the administration’s proposal to discuss the pro-
posed legislation as it related to liquefied natural gas facilities. Commission staff
was not a party to any discussions that led to Section 388, nor was it asked about
the Commission’s jurisdiction on the OCS.
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Question 2. Your statement observes on page 2 that, “a single federal agency hav-
ing the responsibility and authority to make siting decisions with regard to projects
that affect the national interest is clearly the most efficient way to site major energy
projects.” Is it a problem in your view that two agencies, FERC and MMS, will be
involved in siting these projects under the newly-announced MOU?

What role do you see for each agency in the siting and approval of ocean energy
projects on the OCS?

Answer. We do not foresee problems with this approach. The Commission carries
out its authorities under the Federal Power Act (FPA) while taking into full account
the current reality of “shared decision making” among federal and state agencies.

The Commission has worked closely with these agencies for almost a century to
promote the comprehensive development of the nation’s hydropower resources, and
has developed processes that provide for public notice and extensive public partici-
pation, including participation by affected federal agencies, Indian tribes, and
states. These processes ensure the early identification of issues and any study
needs, development of a thorough environmental analysis, and decisions based on
a complete record and consideration of the public interest. The Commission’s close
working relationship with these entities is reflected not only in the Commission’s
licensing regulations, but also memoranda of understanding with those agencies and
hundreds of licensing decisions.

On March 17, 2009, the Secretary of the Interior and the Commission’s Chairman
issued a Joint Statement on the Development of Renewable Energy Resources on
the OCS. As explained in the Joint Statement, the Commission will have the pri-
mary responsibility to manage the licensing of hydrokinetic projects in offshore
waters pursuant to the Federal Power Act, with the active involvement of relevant
federal and land resource agencies, including the Department of the Interior. Inte-
rior and Commission staffs are working together to prepare an MOU that describes
the process by which MMS leases, easements, rights-of-way, and Commission li-
censes for hydrokinetic projects in offshore waters will be developed. The MOU will
clarify jurisdictional understandings of the two agencies regarding renewable energy
projects in the OCS and develop a cohesive, streamlined process that will help accel-
erate the development of wind, solar, and hydrokinetic energy projects. The MOU
is nearing completion and I expect that it will be signed in the near future.

Question 3. Concerns have been raised in the past regarding the imposition of so-
called 4(e) conditions proposed by resource agencies at the Departments of the Inte-
rior and Commerce and the Forest Service. Issues have been raised regarding
whether our natural resources are being adequately protected and the complexity
of the process. I recently asked GAO to review how this process is working.

Do you expect that resource agencies will impose 4(e) conditions on FERC licenses
granted on the OCS? How can we be assured that using this process on the OCS
will adequately protect the natural resources of the OCS?

Answer. Whether or not resource agencies impose 4(e) conditions on FERC li-
censes, the Commission is well-versed in reviewing and authorizing critical energy
infrastructure projects, and in establishing a regulatory regime that encourages the
development of appropriate energy projects, while at the same time protecting the
interests of consumers and safeguarding the environment. Commission staff is com-
mitted to working cooperatively with the MMS and other resource agencies to en-
sure that their planning responsibilities and concerns regarding protection of OCS
resources will be fully considered in the licensing process, and to avoid unnecessary
regulatory duplication for the offshore energy hydropower industry. The MMS has
a critical role to play in all hydrokinetic developments proposed on the OCS.

The Commission’s existing licensing processes provide many opportunities for
land management agencies to be involved. These time-tested and comprehensive
processes provide for the seamless integration of valuable input and coordination
from the MMS and other resource agencies with regard to managing the OCS. The
Commission’s regulations detailing the licensing processes allow for pre-application
consultation with MMS and other parties to facilitate early identification and reso-
lution of potential issues or concerns, provide several commenting periods for the
MMS to give input at every stage of the decision making process, specify that the
MMS can participate in study plan development with the Commission and other
parties, detail specific procedures for resolution of study request disputes, and de-
scribe how the MMS can be involved with the environmental review process.

Question 4. What role do you think the Interior Department should play in the
siting of transmission facilities across lands administered by that Department?

Answer. Similar to the siting of interstate natural gas facilities across such lands,
it is expected that the Interior Department would continue to oversee and execute
its statutory obligations in the siting of electric transmission facilities across Inte-
rior-administered lands. As you know, several bills now before the Senate Energy
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and Natural Resources Committee would assign new authority to the Commission
with regard to siting of electric transmission facilities that meet specified criteria.
If Congress decides to take that step, then it will likely be most efficient for the
Commission to act as the “lead agency” for purposes of coordinating all applicable
federal authorizations and complying with National Environmental Policy Act of
1969. Drawing on decades of natural gas and hydropower proceedings, the Commis-
sion has extensive experience in that role, which includes establishing schedules for
all federal authorizations and maintaining a consolidated record of all such decisions
made or actions taken. Importantly, such lead agency authority does not usurp or
replace other agencies’ authorities or abilities to oversee their statutory responsibil-
ities, but adds discipline by means of a schedule and expedites the siting of needed
energy infrastructure.

RESPONSES OF PHILIP D. MOELLER TO QUESTIONS FROM SENATOR MURKOWSKI

Question 1. 'm very pleased that FERC and MMS were able to come together on
a solution to give certainty to this nascent industry rather than asking Congress
to intervene legislatively. Under this new agreement, how do you see FERC and
MMS working together to move this industry forward and realize the potential of
hydrokinetic energy?

Answer. On March 17, 2009, the Secretary of the Interior and the Commission’s
Chairman issued a Joint Statement on the Development of Renewable Energy Re-
sources on the OCS. As explained in the Joint Statement, the Commission will have
the primary responsibility to manage the licensing of hydrokinetic projects in off-
shore waters pursuant to the Federal Power Act, with the active involvement of rel-
evant federal and land resource agencies, including the Department of the Interior.
Interior and Commission staffs are working together to prepare an MOU that de-
scribes the process by which MMS leases, easements, rights-of-way, and Commis-
sion licenses for hydrokinetic projects in offshore waters will be developed. The
MOU will clarify jurisdictional understandings of the two agencies regarding renew-
able energy projects in the OCS and develop a cohesive, streamlined process that
will help accelerate the development of wind, solar, and hydrokinetic energy
projects. The MOU is nearing completion and I expect that it will be signed in the
near future.

The Commission staff is committed to working cooperatively with the MMS as
well as other resource agencies to ensure that its planning responsibilities and con-
cerns regarding protection of OCS resources will be fully considered in the licensing
or exemption process, and to avoid unnecessary regulatory duplication for the off-
shore energy hydropower industry. As the agency with specific authority to issue
leases, easements, and rights-of-way for energy projects on the OCS, the MMS has
a critical role to play in all developments proposed on the OCS. The role of the MMS
in the licensing process would be similar to that of the U.S. Forest Service for na-
tional forests and the Bureau of Land Management for federal lands it administers,
and of the U.S. Bureau of Reclamation and the U.S. Corps of Engineers for water-
power projects at their federal facilities.

The Commission and its predecessors have worked closely with these agencies for
almost a century to promote the comprehensive development of the nation’s hydro-
power resources, and the close working relationship is reflected not only in the Com-
mission’s licensing regulations, but also memoranda of understanding with those
agencies and hundreds of licensing decisions.

Question 2. Can you comment on Secretary Salazar’s recent “Secretarial Order”
calling for DOI to not only establish renewable energy zones on public lands, but
also to handle the permitting and environmental review? Should FERC be given the
coordinator role instead? Should we expedite environmental or judicial reviews?

Answer. Secretary Salazar’s Order establishes as a priority “the permitting and
appropriate environmental review of transmission rights-of-way applications” nec-
essary to deliver renewable energy generation to consumers. I believe that taking
full advantage of our capacity to develop clean, renewable power is essential to
meeting our nation’s energy goals, and I applaud Secretary Salazar’s work on this
important issue.

At present, the Commission’s authority with regard to siting of electric trans-
mission facilities is limited to National Interest Electric Transmission Corridors
(NIETC) designated by the Department of Energy. In addition to responsibilities
that Congress assigned directly to the Commission in Section 1221 of the Energy
Policy Act of 2005, the Secretary of Energy has delegated to the Commission author-
ity to serve as lead agency to coordinate all applicable federal authorizations and
related environmental reviews associated with NIETC siting applications, and to
prepare a single environmental review document.



81

As you know, several bills now before the Senate Energy and Natural Resources
Committee would assign new authority to the Commission with regard to siting of
electric transmission facilities that meet specified criteria. If Congress decides to
take that step, then it will likely be most efficient for the Commission to act as the
“lead agency” for purposes of coordinating all applicable federal authorizations and
related environmental reviews. Drawing on decades of natural gas and hydropower
proceedings, the Commission has extensive experience in that role, which includes
establishing schedules for all federal authorizations and maintaining a consolidated
record of all such decisions made or actions taken. Importantly, such lead agency
authority does not usurp or replace other agencies’ authorities or abilities to oversee
their statutory responsibilities, but adds discipline by means of a schedule and expe-
dites the siting of needed energy infrastructure.

You also raise the important issue of judicial review. Judicial review can be expe-
dited by providing for all actions to be subject to review in a single United States
court of appeals (either in the circuit where the proposed facility is to be sited or
in the District of Columbia Circuit). The review would be based on the single record
developed by all affected agencies and administered by the lead agency.

Question 3. FERC has moved forward with hydrokinetic projects in state waters
and currently has permits pending before it that represent about 10,000 megawatts
of energy. Now that you’ve reached agreement with MMS on how to proceed on the
Outer Continental Shelf, do you expect to see more activity out in the OCS or will
the action still be in state waters in the near term?

Answer. The recent Joint Statement on the Development of Renewable Energy
Resources on the OCS is an important step toward providing needed certainty for
prospective developers of OCS hydrokinetic resources. However, other consider-
ations—including further analysis by prospective developers of costs associated with
transmitting power from more remote sites on the OCS—will also affect the extent
to which hydrokinetic development increases on the OCS. We expect to see contin-
ued interest in hydrokinetic projects to be located in state waters, due in part to
the abundance of potential sites and the generally shorter transmission lines needed
to bring this power to market, as compared to more remote sites on the OCS.

RESPONSES OF DAN ARVIZU TO QUESTIONS FROM SENATOR MURKOWSKI

Question 1. You noted in your testimony that the process must minimize any op-
portunity for administrative delay; have workable timelines for project approval in
place; and safeguard against misuse of the leasing system. Please tell us more about
the problems you’ve identified.

Answer. There is a concern that reported problems with federal oil and gas leas-
ing could be replicated in leases for wind, solar, geothermal, and other types of re-
newable energy development. For example, if a lease holder never moved forward
with the project after being awarded a lease, the program’s objectives cannot be ful-
filled. This not only runs contrary to the government’s intent to promote renewable
energy on federal land, but it also prevents others from stepping in to do the job.

In addition, if early auctions avoid tracts with known environmental sensitivities,
withholding leases obtained in these auctions could create more pressure to lease
and develop areas that are more environmentally sensitive.

Equally crucial, agency rules should be issued in a timely manner, and inter-agen-
cy conflicts should be resolved in ways that prevent new delays caused by jurisdic-
tion uncertainty or dispute.

Question 2. You noted in your testimony that a significant challenge for the fed-
eral agencies, as well as for renewable energy developers, is the time and cost of
compliance with the National Environmental Policy Act. An EIS can cost more than
$1 million and take 18 months to complete—if everything goes according to sched-
ule. How can we address the problems with NEPA compliance? Should Congress leg-
islate an expedited environmental review and/or a consolidated judicial review proc-
ess?

Answer. One response would be to address ways to reduce time and cost of com-
pliance within existing law. An approach taken by the Western Governors Associa-
tion—in its work to anticipate renewable energy development within participating
states—is to identify environmentally sensitive areas in advance, so that develop-
ment can focus on areas less likely to pose concern. The NEPA process remains the
same, but has a higher probability of going smoothly. The Bureau of Land Manage-
ment’s programmatic EIS model has a similar goal. This does not involve changing
NEPA, but it does require input from agencies such as the U.S. Fish and Wildlife
Service that have requisite expertise. The aim is to improve information, reduce
risk, and preserve due process within existing law.
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Question 3. You testified that any process for permitting renewable energy devel-
opment and transmission projects should have the twin goals of finding sites where
the most economical renewable resources can be developed, with the least harm to
the environment. In your opinion, which agency should be the lead for such an ef-
fort? Should we task DOI or FERC with coordinating environmental reviews and
overseeing the permitting process? How is transmission development best addressed
at the federal level?

Answer. Regardless of who leads transmission siting and permitting efforts, the
entire process will be smoother, quicker, and better-informed if the Department of
Interior takes the lead in mapping those locations that are too environmentally sen-
sitive for development, and, alternatively, areas where development would pose the
least risk. Companies developing large-scale wind, solar and geothermal plants
would prefer not to go into an environmentally sensitive area with a prospective
project. The problem often has been that they don’t know the potential problems
with a site until theyre too financially invested in the project to turn back. DOI
leadership on that piece of the puzzle would result in better coordination between
FERC, DOE and other federal agencies, as well as between the federal government
and state or regional transmission planning authorities.

Question 4a. Dr. Arvizu, you point to a potential contribution of approximately
640 gigawatts from America’s renewable resources. You correctly remind us to keep
in mind is that wind and solar are intermittent, and thus produce less energy over
time than this 640 gigawatt figure would suggest.

Do you have an estimate about how much less than the 640 gigawatts America’s
renewable sources might produce, in a best case scenario?

Answer. If wind power were located at sites with the best wind regimes, the aver-
age capacity factor would be around 45 percent. In other words, actual production
from available sources over the course of a year would equal 45 percent of what
would be produced if the equipment ran at full capacity, 24 hours a day, 7 days a
week, 52 weeks a year. To put this in perspective, the overall capacity factor for
all coal plants in the US last year was 72 percent and 25 percent for units using
natural gas. Nuclear plants had an average capacity factor of 92 percent.

If we take the Energy Information Agency’s U.S. generation data for all of 2008
as a benchmark, total electricity production in all 50 states plus the District of Co-
lumbia was 4,115 terawatt-hours. Of the 640 GW mentioned in my testimony, we
estimated wind to contribute 80 GW. On moderately good sites, that 80 GW of
equipment would have a capacity factor of about 35 percent, and, therefore, would
produce about 6 percent of the electricity generated in all of 2008. On the best sites,
the capacity factor would go up to 45 percent, or higher, and would be equivalent
to 8 percent of U.S. production in 2008.

Concentrating solar power currently has a capacity factor of around 30 percent
at a moderately good site, and above 40 percent in areas with the most annual sun-
shine. Current technologies can store thermal energy for about six hours after the
sun goes down, so there is necessarily some drop off in production at night. With
these capacity factors, the 400 GW of concentrating solar power in our estimate
could equal between 26 percent and 34 percent of overall generation capacity for
last year.

Photovoltaic technologies generally have a lower capacity factor: 22 percent to 25
percent for moderately good to high-quality locations. At that range, the 140 GW
of photovoltaics we estimated would amount to 7 percent of what the U.S. generated
in 2008.

We also included 20 GW of geothermal potential in our estimate. That technology
functions very well for baseload power, as it has a very high capacity factor. At a
90 percent capacity factor, that much geothermal would contribute the equivalent
of 4 percent of 2008 total production.

In the best scenario, with renewable technologies located in areas that could
achieve the highest respective capacity factors, the 640 GW included in my estimate
could theoretically have provided more than half of the electricity produced nation-
wide in 2008.

Question 4b. In a situation where something less than 640 gigawatts total came
from renewable sources in America, would it be fair to say that about half of Amer-
ica’s electricity demand will still come from traditional sources?

Answer. A large portion would come from traditional sources, but we may see
these resources managed in non-traditional ways. We've only begun to think about
how smart grid technologies will change the way traditional and non-traditional
generation resources are managed, and once entrepreneurial innovations take hold,
there’s no telling what advances may be beyond the horizon. We may also see con-
ventional natural gas resources co-scheduled and co-managed with renewables as
wind and solar forecasting techniques improve, thereby reducing the need to rely



83

on coal as a baseload resource. So, even though by our estimates, 640 GW would
equate to about half of the electricity produced in 2008, it’s far from certain that
the remaining half would remain in a “business as usual” mode.

Question 4c. Do you consider natural gas to be the correct baseload power genera-
tion as a complement to wind and solar power?

Answer. With increasing variable (intermittent) generation such as wind and
solar, the need increases for flexibility in the other parts of the power generation
system to handle the variability and uncertainty. Combustion turbine and combined
cycle units that burn natural gas and liquid fuels can provide a substantial part of
this needed flexibility. Hydropower plants, internal combustion plants, and certain
other technologies can also provide this flexibility. In this role, the plants providing
this flexibility are not operating in a baseload function (baseload resources typically
run at the same output level day and night for extended periods of time).

Our ability to operate wind and natural gas units conjunctively on the grid is im-
proving every day. The key factors are day-ahead and hour-ahead wind fore-
casting—two areas where NREL is leading significant research. Greater day-ahead
accuracy ensures that the correct and most efficient units are committed for the
next day’s operation, while greater hour-ahead accuracy allows grid operators to ef-
fectively reserve sufficient quick-responding units, so the net output of the dis-
patched and the variable resources matches the load. With accurate forecasting, con-
junctive operation of wind and natural gas units can reduce the need for baseload
coal generation

Today’s solar power technologies, on the other hand, are not baseload resources
but are typically identified as intermediate resources—beginning operation in the
morning as demand rises, and decrease in the evening as demand drops off. As
such, utility-scale concentrating solar power tends to replace the conventional inter-
mediate resources, which are typically natural gas or small coal units.

Geothermal and biomass technologies are likely to provide an increased share of
baseload power, as both of these technologies can run at a constant level, 24 hours
a day. In addition, large-scale energy storage could provide options for managing
variable renewable resources with reduced reliance on natural gas. Sophisticated
application of smart-grid technologies could also enable customers to provide equiva-
lent demand response capability in exchange for lower rates or other incentives.

RESPONSES OF HON. KEN SALAZAR TO QUESTIONS FROM SENATOR BINGAMAN

Question 1. I understand that the oil and gas permit processing pilot offices have
been successful in improving coordination among federal agencies and states for per-
mitting. Do you believe that the mandatory funding for these offices should be ex-
tended?

Answer. We believe the oil and gas permit processing pilot offices have been suc-
cessful in bringing together the right staff from multiple agencies to ensure that
permits undergo proper reviews and are processed in a more timely manner. The
additional program funding provided in recent years has made implementation of
these process changes possible.

The President’s Budget proposes to terminate (beginning in 2011) the mandatory
funding set aside for these pilot offices in the 2005 Energy Policy Act (EPAct) and
we do not support the extension of this funding. In transitioning away from this
mandatory funding, the Budget proposes a commensurate increase in the regular
BLM oil and gas appropriation, so that the program is held harmless during the
changeover. The pilot offices would continue to operate as intended under EPAct.
The BLM appropriation would be offset by cost recovery fees, which unlike rental
receipts, are directly tied to the costs BLM incurs in processing industry permits.

Question 2. I have a longstanding concern that the BLM inspection and enforce-
ment program does not have the resources necessary to ensure that oil and gas op-
erations are conducted in a safe and environmentally sound manner. How much has
been allocated to this program in each of the last 5 years? Have monies from the
BLM Permit Processing Improvement Fund been used for the I&E Program? If so,
how much has been provided on an annual basis?

Answer. The amount of funding spent on Inspection and Enforcement for the last
five years is in the table below. Funds from the Permit Processing Improvement
Fund have been used for the Inspection and Enforcement program and are included
in the table (row 9141).
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FUNDS USED FOR INSPECTION AND ENFORCEMENT (Bureau full cost)

(dollars in thousands)

Activity Name FY 2004 | FY 2005 | FY 2006 | FY 2007 | FY 2008

1310 Oil & Gas Management 28,479 30,024 30,970 33,046 32,663

1630 Law Enforcement 2 31 7 1 8

9131 Geothermal Steam Act 0 0 40 198 263
Implementation

9141 Permit Processing 0 0 3,808 4,197 6,858

Improvement Fund

9641 Naval Petroleum 0 0 155 118 96
Reserve Numbered 2

Total 28,481 30,055 34,980 37,560 39,888

Question 3. An analysis completed in May of 2007 by the GAO at my request con-
cluded that the U.S. federal government receives “one of the lowest government
takes in the world” from the production of oil and gas from federal lands and
waters. I understand that you plan to review the fiscal terms of federal leases in-
cluding the royalties being charged by the Federal government. Is that correct?

When do you expect to have this review completed?

Answer. We will be looking closely at the issue of whether or not the U.S. is get-
ting an appropriate return for our national oil and gas resources, both onshore and
offshore. At this time, we do not have an established schedule for when this review
will be completed, but I hope to have a better sense of timing once my full manage-
ment team is in place and can focus on the issue.

In looking at this issue, we will consider how the return to the U.S. from Federal
lands compares to that of other countries, as well as to the return state and private
resource owners in the U.S. receive from development. This involves looking not
only at direct bonuses, rents, and royalties collected from Federal lands, but at other
revenues (e.g., severance and other taxes) collected from oil and gas operations here
and abroad.

There are a couple of ongoing bureau-level efforts that should help inform our
analysis. The Bureau of Land Management is currently analyzing various alter-
natives regarding rents and royalties on oil and gas leases. Factors such as price
fluctuation and generally lower prices for oil and gas have complicated the BLM’s
analysis. The analysis is ongoing and a deadline for its completion has not yet been
established.

The Minerals Management Service (MMS) has contracted for a 2-year, inde-
pendent, extramural study entitled, “Policies to Affect the Pace of Leasing and Reve-
nues in the Gulf of Mexico.” That study is evaluating a variety of auction formats
and fiscal term conditions as they relate to the objectives of the offshore oil and gas
leasing program. The final draft of the extramural study is scheduled to be sub-
mitted this August. Subsequently, its findings will be reviewed by various MMS of-
fices and recommendations will be transmitted to the MMS Director and further
considered by my management team as we conduct our comprehensive review.

Question 4. 1 am interested in your concept of renewable energy zones. Could you
please elaborate on what criteria you would apply for these zones?

Answer. I support the concept of renewable energy zones, and I am working to
further their establishment. The Bureau of Land Management (BLM) and Fish and
Wildlife Service (FWS) are currently providing input to the Western Governors’ As-
sociation (WGA) Western Renewable Energy Zone (WREZ) electric transmission
study. The WGA released a preliminary map of renewable energy Qualified Re-
source Areas in February 2009 for public review and comment. These preliminary
maps have considered a variety of exclusion and avoidance areas based on statutory
and administrative restrictions, including National Parks, Wildlife Refuges, Wilder-
ness Areas and Wilderness Study Areas, and other special management areas and
sensitive lands. The BLM, FWS, and other Federal and State agencies are also in-
volved in a similar effort in California as part of the Renewable Energy Trans-
mission Initiative (RETI) process to assist in electric transmission planning. Other
western States are engaged in similar efforts as well.
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Question 5. The BLM permit coordination offices—so-called permit processing
pilot offices—have been quite successful in facilitating the processing of permits. Do
you think it would be helpful to extend this approach with dedicated funding for
the permitting of renewable projects on Federal lands?

What level of funding would be required?

Answer. I strongly support committing the resources necessary to support the
processing and permitting of environmentally sound renewable energy projects and
electric transmission projects on Federal lands. That is why I recently announced
that the Department is dedicating $41 million in BLM funds provided under the Re-
covery Act to support the environmental reviews and analyses necessary to support
future decisions on renewable energy and transmission projects on Federal lands.

The establishment of Renewable Energy Coordination Offices will provide an op-
portunity to focus resources in areas with the greatest workloads and to improve
coordination with other Federal and State agencies involved in the permitting proc-
ess. The President’s Budget requests another $16 million for BLM’s renewable en-
ergy program, including $11 million for staffing and operations of Renewable Energy
Coordination Offices. As further evidence of the high priority we place on this work,
we recently submitted a reprogramming request to get a jumpstart on the establish-
ment of these offices in 2009.

The oil and gas pilot offices currently receive mandatory funding under the provi-
sions of Section 365 of the Energy Policy Act of 2005 (EPAct). As you know, the
President’s Budget proposes to terminate (beginning in 2011) the mandatory fund-
ing set aside for these pilot offices in EPAct. So notwithstanding the laudable goals,
we do not support the extension of this funding concept to renewable energy
projects. The o1l and gas mandatory funding is derived from onshore rental receipts
that are normally deposited in the Treasury, and the year-to-year funding level pro-
vided from these receipts is not tied in any way to actual program needs. As ex-
plained in the response to question #1, we believe funding for regular operating pro-
grams such as this are best decided through the annual appropriations process. In
addition, some program costs may be offset by user fees, which unlike rental re-
ceipts, are directly tied to the costs BLM incurs in processing permit applications.

Question 6. 1 understand that some states have leasing programs for solar and
wind energy production from state lands. Currently, the federal government author-
izes this production through the use of rights-of-way as opposed to leases.

Do you think we should consider a leasing system for wind and solar energy on
federal lands?

Answer. The BLM currently issues rights-of-way for the authorization of wind and
solar energy projects on the public lands as required by the provisions of Section
501(a)(4) of the Federal Land Policy and Management Act (FLPMA) for electric gen-
eration facilities. Individual states use a variety of procedures to authorize wind and
solar projects on state lands. Many states use a leasing process, but in many cases,
the terms of those leases are negotiated between the State and the lease holder. I
am willing to work with the Committee to explore different program options for
solar and wind energy development on public lands. Creating a leasing program
may be among several options that we could further evaluate in order to increase
the revenue to the Federal government and stimulate production of these renewable
energy sources. The establishment of a competitive program also may be achieved
under the current rights-of-way framework.

Question 7. What role to you think the Interior Department should play in the
siting of transmission facilities across lands administered by the Department?

Answer. The BLM should continue to site and authorize renewable energy and
transmission projects on the public lands under our Right-of-Way program, pursu-
ant to the provisions of the Federal Land Policy and Management Act (FLPMA).
The Department should also continue to play a leadership role in coordinating
transmission facilities across Federal lands. I am currently working with the Secre-
taries of Energy and Agriculture, as well as the Chairman of the Federal Energy
Regulatory Commission (FERC) to coordinate our respective efforts to identify re-
newable energy zones and to facilitate transmission access to them. Siting long-dis-
tance transmission lines is a complex exercise that requires coordination among nu-
merous entities, including all levels of government, tribes, transmission planning
entities, and the public. For example, FWS is providing information on wildlife and
their habitats. In particular, FWS has included federal land management agencies
in the review of the proposed recommendations and guidelines from the Federal Ad-
visory Committee on Wind Siting and Development. I have directed my staff to work
closely with regional transmission planning entities, such as the Western Energy
Coordinating Council, and to continue our participation with state and regional
transmission planning efforts such as the Western Governors’ Association’s Western
Renewable Energy Zone project.
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Question 8. Please provide for the record the status of wind and solar production
from BLM lands and National Forest System lands. With respect to each category
of lands and energy type, please provide for the past 10 fiscal years (by state and
total) the following:

e Number of projects approved.

e Total number of rights-of-way issued.

e Number of new rights-of-way issued during the year.
e Amount of production during the year.

Answer. There are currently no approved solar projects on either BLM lands or
National Forest System lands. There are no approved wind development projects on
National Forest System lands. The BLM does not authorize the rights-of-way for
National Forest System lands. The BLM has a total of 28 approved wind develop-
ment projects on the public lands with a current installed capacity of 327 megawatts
(MW) and an additional 249 MWs under construction. Annual rents collected for
wind energy rights-of-way are based on installed capacity, so the BLM does not col-
lect data on the amount of production during the year; consequently, the data I am
providing identifies installed capacity instead of production. The attached table
shows that wind development is occurring on BLM land in CA, WY, ID, UT, and
AZ.

Question 9. Please provide for the record the following information for the last 10
fiscal years (by state, total, and land category) regarding production of geothermal
resources from BLM lands and National Forest System lands:

e Total number of geothermal leases in effect.
e Total number of acres under lease during the year.
e Number of new leases issued during the year.
o Number of new acres leased during the year.
e Number of producing leases.
e Number of producing acres.
e Number of APDs approved during the year.
o Number of lease sales conducted during the year.
Answer. The attached tables include data regarding production of geothermal re-
sources from BLM land and National Forest System land.
Question 10. Please provide for the record the following information for fiscal
years 1994 through 2009 (by state and total) regarding production of oil and gas
from onshore Federal lands:

e Total number of oil and gas leases in effect.
e Total number of acres under lease during the year.
e Number of new leases issued during the year.
e Number of new acres leased during the year.
e Number of producing leases.

e Number of producing acres.

o Number of APDs approved during the year.

o Number of wells started during the year.

Answer. The Bureau of Land Management does not have data for Fiscal Year
2009 as of yet but the data for FY 1994 through FY 2008 are included in the at-
tached tables.

Question 11. Please provide for the record the following information for fiscal
years 1994 through 2009 (by OCS area and total) regarding production of oil and
gas from the Outer Continental Shelf:

e Total number of oil and gas leases in effect.
e Total number of acres under lease by year.

e Number of new leases issued during the year.

o Number of new acres leased during the year.

e Number of producing leases.

e Number of producing acres.

o Number of exploration plans approved during the year.
e Number of plans of operation approved during the year.
e Number of wells started during the year.

Answer: Please see the attached statistical information for FY 1994 through
March 26, 2009 for the Pacific, Alaska and Gulf of Mexico OCS Regions.

Question 12. Please provide for the record the following information for fiscal
yeaﬁ 15?194 through 2009 (by state and total) regarding production of coal from Fed-
eral lands:
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e Total number of Federal coal leases in effect.
e Total number of acres leased.

e Number of new leases issued during the year.
e Number of acres leased during the year.

e Number of producing leases.

e Number of producing acres.

Answer. Please see the FY94-08 Federal Coal Leasing Statistics attachment for
these data.

e Number of plans of operation approved during the year.

Answer. A coal lease does not require a “plan of operation” but instead requires
a mining plan approval document. A mining plan approval document includes two
separate components: 1) a permit under the Surface Mining Control and Reclama-
tion Act of 1977 (SMCRA), which is issued by whichever entity has SMCRA regu-
latory authority in the state where the mine operation is located; and 2) a Resource
Recovery and Protection Plan, which is prepared by the BLM. In addition, permits
may be required through the EPA and Army Corps of Engineers under the Clean
Water Act. The table below represents the Office of Surface Mining’s data on mining
plan approval documents that were processed for signature by the Department of
the Interior’s Assistant Secretary, Lands and Minerals Management, for mining
Federal coal within the Fiscal Year indicated. These actions may have included new
permits or permit modifications that needed approval. The data are current as of
March 31, 2009, but may contain inadvertent omissions, particularly for some of the
earlier years.

Mining Plan Approvals Processed by the Office of Surface Mining and Reclamation, FY%4 to
FY09

e S B R O N s R
*OSM acknowledges that data for Kentucky are incomplete for FY94 through F
05.

Question 13. Please provide for the record a listing and description of the applica-
tions submitted to MMS and the approvals granted by the agency to date relating
to alternative energy development on the OCS.

Answer. Following enactment of the Energy Policy Act of 2005, MMS assumed re-
sponsibility for processing two applications under the “savings provision” of section
388. MMS has conducted a review of the Cape Wind project under the National En-
vironmental Policy Act (NEPA) and other relevant laws, completing a final EIS in
January 2009. Additional related reviews and the preparation of a Record of Deci-
sion are pending. MMS also began a similar review for the Long Island Offshore
Wind Project, but the project developer suspended that project in late 2007.

In November 2007, MMS instituted an interim policy to authorize resource assess-
ment and technology testing activities related to renewable energy development on
the OCS. To date we have received 44 nominations for limited leases related to
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wind, wave, and current energy resources. Please see attached table entitled, “List
of Nominations Received by MMS Under the Interim Policy.” In April 2008, MMS
selected 16 nominations to move forward for the issuance of noncompetitive limited
leases. As of now, after some nominators dropped out, MMS is considering for lim-
ited leasing the 13 projects listed in italics in the attached table. On June 23, 2009,
the Department issued five exploratory leases for renewable wind energy production
on the Outer Continental Shelf offshore New Jersey and Delaware.

Question 14. For the last 10 fiscal years please provide (by state and total) the
revenues provided to the states as a result of the production from federal lands of
each of the following: federal onshore oil and gas; geothermal resources; coal; and
oil and gas from the OCS (display separately the 8(g) revenues, Coastal Impact As-
sistance Program revenues, and revenue sharing pursuant to the Gulf of Mexico En-
ergy Security Act).

Answer. Please see attached spreadsheets presenting onshore and offshore oil,
gas, coal, and geothermal revenues distributed to the states for FY 1999 through
FY 2008. In addition to the revenues shown in these tables, certain coastal states
will also receive additional payments under the Coastal Impact Assistance Program
(CIAP) and from revenue sharing pursuant to the Gulf of Mexico Energy Security
Act.

Because CIAP is operated as a grant program and requires MMS approval of state
spending plans, the CIAP payments shown below are not included in the attached
revenue allocation tables. After a State’s plan has been approved, grant funding ap-
plications are filed for each individual project and funds are approved and dis-
bursed. There is also a lag between the year in which funds are authorized and
when states receive this funding for specific projects, so the majority of the CIAP
funds shown below have not yet been released to the states.

Coastal Impact Assistance Program (Total Allocation, including coastal political subdivisions)

FY07-08 FY09-10

Alaska $2,425,000.00 $37,471,876.48
California $7,444,441.75 $4,923,124.98

Alabama $25,551,607.04 $19,728,257.36
Louisiana $127,547,898.57 $120,911,588.83
Mississippi $30,939,850.55 $23,819,815.26
Texas $48,591,202.09 $35,645,337.09
Total $242,500,000.00 $242,500,000.00

Gulf of Mexico Energy Security Act 2006 (Total Allocation, including political subdivisions

FY09*
Alabama $7,723,845.31
Louisiana $7,934,151.41
Mississippi $6,882,794.75
Texas $2,699,249.57
Total $25,240,041.04

* FY(9 shows first payments under the Gulf of Mexico Energy Security Act of 2006. GOMESA called for
disbursement to occur in the Fiscal Year following the Fiscal Year of receipt.

Question 15. There are several circuit court decisions, which basically hold that
the construction and operation of certain structures—such as oil platforms, drilling
barges, and the like, that are permanently or temporarily fixed to the seabed of the
OCS—do not require the use of U.S. workers in constructing, operating, or main-
taining these facilities. What is the view of the Administration on this issue? Would
the Administration support policy or statutory changes to require such foreign em-
ployees to obtain visas, which would require certification by the Secretary of Labor
that American workers are not available to construct and operate these structures,
before oil companies are allowed to hire foreign workers?

Answer. The OCS Lands Act (1356(a)(3)) requires that rigs, platforms, and vessels
be manned by U.S. citizens or aliens lawfully admitted to the U.S. for permanent
residence. Section 1356(c) provides for limited exceptions to these provisions. We be-
lieve the U.S. Coast Guard has administered these provisions in a balanced manner
that has protected the interest of U.S. workers without compromising OCS safety
and pollution prevention objectives.
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RESPONSES OF HON. KEN SALAZAR TO QUESTIONS FROM SENATOR MURKOWSKI

Question 1. MMS and FERC have reached a resolution on the jurisdictional issue
to develop ocean energy resources, rather than asking Congress to intervene legisla-
tively. Please explain the “Agreement in Principle” DOI has reached with FERC.
Whg}n do you expect a Memorandum of Understanding to be signed by the two agen-
cies?

Answer. The agreement in principle between DOI and FERC is that MMS will
issue leases for hydrokinetic activity on the OCS, and FERC will issue licenses regu-
lating construction and operation of energy-generating facilities on those leases. The
two agencies also have agreed to coordinate the leasing and licensing processes to
ensure efficiency.

On April 9, 2009, Federal Energy Regulatory Commission Chairman Jon
Wellinghoff and I signed an agreement which establishes a cohesive process through
which Interior’s Minerals Management Service (MMS) and the FERC will lease, li-
cense and regulate renewable energy development activities from hydrokinetic
sources (wave, tidal and ocean current) on the OCS,

Under the agreement, MMS has exclusive jurisdiction with regard to the produc-
tion, transportation, or transmission of energy from non-hydrokinetic renewable en-
ergy projects, including wind and solar. MMS also has exclusive jurisdiction to issue
leases, easements, and rights-of-way regarding OCS lands for hydrokinetic projects.
MMS will conduct any necessary environmental reviews, including those under the
National Environmental Policy Act, related to those actions.

FERC has exclusive jurisdiction to issue licenses and exemptions from licensing
for the construction and operation of hydrokinetic projects on the OCS and will con-
duct any necessary analyses, including those under the National Environmental Pol-
icy Act, related to those actions. FERC’s licensing process will actively involve rel-
evant federal land and resource agencies, including Interior.

A copy of the Memorandum of Understanding is attached.

Question 2a. Your announcement on prioritizing renewable energy from public
lands includes a commitment to assign a high priority to identifying renewable en-
ergy zones and completing the permitting and appropriate environmental review of
transmission rights-of-way applications. Please explain your Secretarial Order more
fully.

How will DOI identify and define these renewable energy zones?

Answer. The Bureau of Land Management (BLM) and Fish and Wildlife Service
(FWS) are currently providing input to the Western Governors’ Association (WGA)
Western Renewable Energy Zone (WREZ) electric transmission study. The WGA re-
leased a preliminary map of renewable energy Qualified Resource Areas in February
2009 for public review and comment. These preliminary maps have considered a va-
riety of exclusion and avoidance areas based on statutory and administrative re-
strictions, including National Parks, Wildlife Refuges, Wilderness Areas and Wilder-
ness Study Areas, and other special management areas and sensitive lands. The
BLM and other Federal and State agencies are also involved in a similar effort in
California as part of the Renewable Energy Transmission Initiative (RETI) process
to assist in electric transmission planning. Other western States are engaged in
similar efforts as well.

Question 2b. Are you proposing that DOI handle the siting for renewable energy
projects and needed transmission as well?

Answer. The BLM will continue to site and authorize solar and wind projects and
renewable energy transmission projects on the public lands under our Right-of-Way
program, pursuant to the provisions of the Federal Land Policy and Management
Act (FLPMA). As discussed above, we are coordinating transmission siting on Fed-
eral lands through a multi-stage process involving all relevant Federal and State
permitting agencies. For renewable energy project sites, we will identify locations
as suitable for development as part of our land use planning process and in compli-
ance with all relevant laws, including the National Environmental Policy Act, and
we will review and authorize specific renewable energy and transmission projects
in accordance with pertinent laws, regulations, and policies. The Department does
not have authority to site renewable energy projects or transmission on non-Depart-
mental lands, but has coordinated closely with other entities through the Federal
Advisory Committee on Wind Siting and Development, chaired by the FWS, to en-
sure that Departmental actions are consistent with regional planning and develop-
ment objectives.

As you know, Section 368 of the 2005 Energy Policy Act directed DOE and the
land management agencies to designate Rights-of-Way Corridors on Federal western
%ands for oil, gas, and hydrogen pipelines, as well as for electricity transmission
ines.
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Question 2c. How does your announcement comport with the Rights-of-Way work
DOI just completed?

Answer. My Secretarial Order comports well with the work just completed to des-
ignate energy transport corridors on Federal land pursuant to Section 368 of the En-
ergy Policy Act of 2005. We engaged in an intensive interagency process to site and
designate over 5,000 miles of energy corridors on BLM lands, out of a total of over
6,000 miles on Federal lands in the eleven contiguous Western states. These cor-
ridors form the backbone for future transmission planning in the region but were
completed prior to the definition of renewable energy zones as specific areas for fu-
ture renewable energy development. Therefore, the Department will continue to
work with our interagency colleagues to review and, where appropriate, amend the
Section 368 corridors as necessary to ensure they provide access to renewable en-
ergy. In addition, the Department is currently participating in the second phase of
the Section 368 process, to designate energy corridors on Federal lands in the rest
of the United States, including Alaska. The goals expressed in my Secretarial Order
also apply to this phase of the Section 368 process.

Question 2d. How would this work with Majority Leader Reid’s transmission pro-
posal that calls for the development of renewable energy zones with 1 gigawatt of
energy potential?

Answer. Section 3 of the Clean Renewable Energy and Economic Development Act
(S. 539) would amend provisions of the Federal Power Act, specifically Section 402,
to provide for the designation of national renewable energy zones by the President.
Section 402 (e) of S. 539 allows for the use of “existing processes” for the designation
of these renewable energy zones. The WGA Western Renewable Energy Zone study,
the California RETI process and other similar western State planning efforts, and
the land use planning efforts of federal land management agencies (as described
above) are examples of those “existing processes” that could be considered in the
designation of renewable energy zones. Section 402 (a) (3) of S. 539 also identifies
the types of land with special resource values that would be excluded from potential
designations as renewable energy zones. These types of land are very similar to the
types of land that are being identified as exclusion or avoidance areas in the WGA
study, the RETI process and other State planning efforts, and in federal land use
planning efforts.

Question 3. Your announcement cites the need to “steer the nation in a new en-
ergy direction” in order to preserve jobs. At the same time I am worried that oil
and natural gas jobs are in jeopardy when they are faced with a one-two punch of
low prices and restricted access. Conoco Phillips just had a major layoff in my state.
Will the Department of the Interior commit to preserving all energy jobs—meaning
that we aren’t trying to switch out oil and natural gas development for the potential
jobs in renewable projects?

Answer. Developing domestic oil and gas resources remains critical to strength-
ening our economic and national security. Traditional fossil fuels will continue to
be used for the foreseeable future as the United States expands its renewable en-
ergy capacity. Renewable and non-renewable energy resources are essential compo-
nents of a comprehensive and effective national energy strategy, and both provide
important jobs that are vital to our economy.

Question 4. The Department of Energy’s loan guarantee program provides an im-
portant source of government support to a wide range of clean energy technologies
including wind, solar, and nuclear energy. The loan guarantee program allows these
clean energy projects to obtain advantageous financing at very low risk to the tax-
payer. You may be aware that the Congressional Budget Office recommended lan-
guage be added to the 2009 Omnibus Appropriations bill that would have restricted
loan guarantees for projects that used Federal Government property. This would be
a significant restriction for many renewable energy projects as well as some nuclear
energy projects. While the appropriators attempted to solve the problem created by
CBO, they recognize that it is only a partial solution. What impact do you believe
the current language will have on the loan guarantee program and its ability to sup-
port clean energy projects in the future?

Answer. The financing available under the loan guarantee program is a tool that
can facilitate development of important alternative energy projects. The program is
administered by the Department of Energy, and is not a program with which I am
intimately familiar as the Secretary of the Interior. However, my understanding is
that projects to be located on Federal land pursuant to a lease or a right-of-way
agreement are eligible for the program under the Omnibus Appropriations Act of
2009 so long as the fair market value (as determined by the head of the relevant
Federal agency) of the lease or right-of-way is paid to the Treasury.

Question 5. Your announcement correctly points out that we have to connect the
sun of the deserts and the wind of the plains with the places where people live. The
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shipping lanes, roads, and pipelines we use to transport oil, gas, and coal are not
going to transport renewable electricity, so we are entering into a new generation
of environmental consultations, siting concerns, and probably litigation from people
who do not want these projects in their backyards. Should renewable projects re-
ceive the same level of scrutiny as conventional energy development?

Answer. Yes. Renewable energy projects and electric transmission proposals will
be reviewed to ensure consistency with Federal land use planning efforts and will
require compliance with all laws and regulations. The review of these projects will
include compliance with the requirements of the National Environmental Policy Act
and other laws and provide for opportunities for public review and comment as part
of the decision-making process. These review procedures will ensure that we are
permitting environmentally sound renewable energy projects and electric trans-
mission projects on the federal lands.

Question 6. You were recently quoted as saying that directional drilling, from
what you’ve seen, would not work well enough as a way to access ANWR’s oil re-
serves from outside the restricted area. My question is what have you seen as far
as directional drilling, and if it won’t work well enough, what would work well
enough to produce this huge energy resource?

Answer. While advancements in directional drilling show promise for reducing the
impacts of oil and gas production, I am not convinced that directional drilling in the
Arctic National Wildlife Refuge can be done in a way that eliminates the possibility
of impairing its ecological values. I share President Obama’s position that the Arctic
lc_?efug% is a very special, treasured place, and that some special places we will not

isturb.

RESPONSES OF HON. KEN SALAZAR TO QUESTIONS FROM SENATOR WYDEN

Question 1. On March 11, 2009, you issued Order No. 3285, “Renewable Energy
Development by the Department of Interior.” Although the Order repeatedly ref-
erences specific renewable energy technologies in its individual instructions, at no
point are ocean energy technologies included in such references. As a result, ocean
energy is not included in the charge to quantify potential contributions (Sec. 5(a)(1),
identify and prioritize specific locations (Sec. (5(a)(2), or reassess existing policies
(Sec.(5(a)(7). In light of the announcement this morning that Interior and the Fed-
eral Energy Regulatory Commission reached an agreement in principle for offshore
energy development that included wave and tidal energy, this omission appears to
have been an oversight. Nonetheless, ocean energy technologies remain excluded
from the scope of the order. What steps will you take to ensure that ocean energy
technologies are included in your directives and policies governing renewable energy
development?

Answer. I fully intend to ensure that ocean energy technologies are covered in the
Department’s implementation of Secretarial Order No. 3285. Section 5 states that
the Task Force on Energy and Climate Change will develop strategies applying to
renewable energy development on the OCS.

Question 2. Order No. 3285 calls for the Department to develop specific policies
for the development of solar energy on public lands. I agree that the Department
should develop such policies. Currently the Department is developing a pro-
grammatic environmental impact statement that addresses solar energy develop-
ment in six Southwestern states and excludes other states with solar potential such
as Oregon. What steps will you take to ensure that Departmental policies assist in
the development of solar energy in all states with solar energy potential, not just
the six Southwestern states currently under consideration?

Answer. The Programmatic EIS focuses on those areas that have utility-scale
solar energy applications and the highest potential for solar energy development.
However, we recognize that there are opportunities for distributed solar energy de-
velopment and other solar energy uses on public lands outside of the six south-
western states. Opportunities for potential development in these other areas will not
be precluded by the current scope of the Programmatic EIS. The Programmatic EIS
will also assist in the identification of best management practices to mitigate poten-
tial environmental impacts and resource conflicts from solar energy development on
the public lands. Those best management practices would be applicable to distrib-
uted (decentralized) solar energy projects in other areas as well.

Question 3. As discussed in the hearing this morning, biomass development needs
to be part of a much larger effort of sustainable use of forest resources, forest man-
agement and hazardous fuels reduction. It also needs to be coordinated across Fed-
eral agencies because of the role the U.S. Forest Service in managing adjacent forest
lands. As such, biomass energy development presents a challenge at least as great
as other technologies for which you have called for the development of specific poli-
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cies, such as solar. Would you agree to develop a more directed and comprehensive
Federal biomass energy policy than we have right now and than appears to have
been proposed in your renewable energy order?

Answer. The Department of the Interior (DOI) recognizes the importance of a co-
ordinated biomass policy, and we are working to expand biomass utilization on pub-
lic lands. An MOU signed in 2003 between the DOI and the Departments of Agri-
culture and Energy, established eight policy principles for the increased utilization
of woody biomass. The BLM developed a biomass utilization strategy in 2004 and
is currently updating the strategy to increase its focus on renewable energy, and to
concentrate biomass use in areas that have a long term supply and the potential
for utilization. Additionally, DOI, DOE, the U.S. Forest Service, and other depart-
ments and agencies have chartered a Woody Biomass Utilization Group under the
Biomass Research and Development Board, which is working to coordinate and in-
crease the utilization of woody biomass from restoration treatments across forested
landscapes. The group has developed desk guides and common websites and is co-
ordinating strategies for biomass utilization. Biomass is an abundant resource that
is an important part of a comprehensive renewable energy strategy, and I would be
interested in discussing your ideas for improving the DOT’s biomass energy program.

RESPONSES OF HON. KEN SALAZAR TO QUESTIONS FROM SENATOR MCCAIN

Question 1. Please provide a complete and precise map of the areas within the
Outer Continental Shelf that the Department of Interior is currently leasing or
ready to open for lease sales.

Answer. Attached is a page size map showing OCS planning areas that have been
available for leasing and the areas open for leasing, but not offered in the current
5-Year Leasing Program. The following is a link to this same map: http:/
www.mms.gov/ld/assets/JPG/ocs—status—map—8f.JPG

The D.C. Circuit Court of Appeals has recently issued a decision in litigation over
the 2007-2012 5-Year Plan requiring reconsideration of that leasing schedule.

Question 2. Is the technology available and viable for horizontal drilling in the
areas inside and surrounding the Arctic National Wildlife Refuge?

Answer. Currently available drilling and infrastructure technology do not appear
advanced enough to eliminate the possibility of impacts to the Arctic National Wild-
life Refuge from the production of oil and gas using directional drilling.

RESPONSE OF HON. KEN SALAZAR TO QUESTION FROM SENATOR BURR

Question 1. Secretary Salazar, during the hearing you indicated several times that
we do not have current or complete data on offshore resources off the Atlantic coast.
What steps is the Department of the Interior taking to ascertain the oil, gas, wind
and tidal resources off the Atlantic coast so that we can make more educated deci-
sions about exploration?

Answer. With respect to oil and gas resources, the MMS has acquired virtually
all of the existing exploration seismic data in frontier OCS areas from prelease ex-
ploration permits as well as selected datasets from neighboring areas (such as, Can-
ada (Scotian Shelf), Bahamas, Cuba and various adjacent coastal State waters).
Most of the seismic data acquired in the Atlantic OCS are more than 25 years old.
While these data provide for a reasonable resource assessment, newer, more sophis-
ticated data would improve our assessment and provide a better idea of the oil and
gas resources that we could expect to be found in specific areas of the Atlantic OCS,
especially in the deeper water areas of the easternmost Atlantic OCS where data
coverage is exceptionally sparse to non-existent. Currently, the MMS is reassessing
some of the Atlantic oil and gas information as well as moving forward to find a
way to prepare the environmental analysis needed prior to issuing any permits for
new seismic data to be acquired. MMS has received ten permit applications from
six geophysical companies to acquire seismic data on the Atlantic OCS. Thee appli-
cations total 270,000 line miles of 2-D data, covering all or part of the three Atlantic
Planning Areas from Maine to Florida.

With respect to renewable energy, MMS has been consulting with the Department
of Energy’s National Renewable Energy Laboratory to obtain their most up-to-date
resource estimates. In addition, as we authorize resource assessment activities by
developers under our interim policy, we will have access to the data they collect,
which could contribute significantly to our knowledge about OCS wind, wave, and
current resources.

In response to President Obama’s vision for energy independence for our Nation,
I have outlined a four-part strategy for developing a new, comprehensive approach
to energy resources of the OCS. This approach includes development of a report by
the MMS and United States Geological Survey (USGS) on conventional and renew-
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able offshore energy resources. The report assembles the information that is cur-
rently available regarding the nature and scope of offshore oil and gas and renew-
able energy resources on the OCS and identifies information regarding sensitive en-
vironmental areas and resources in the OCS. The report also identifies information
gaps regarding available data on conventional and renewable resources on the OCS
and environmental issues connected with OCS development. A copy of the report
can be found at: http:/www.doi.gov/ocs/report.pdf.

RESPONSES OF HON. KEN SALAZAR TO QUESTIONS FROM SENATOR BARRASSO

Question la. I believe that a energy task force that does not incorporate all of our
energy resources—including nuclear, clean coal, oil and natural gas—into its strat-
egy is doing a disservice to American families and American small businesses,
whose budgets are dramatically impacted by high energy costs.

Your Energy and Climate Change Task Force focuses only on renewable energy.
Given the vast amount of fossil energy available in America, what is the logic be-
hind ignoring these vital resources as part of your Energy task force?

Answer. Under my leadership, the Department of the Interior will continue to re-
sponsibly develop fossil energy resources on public lands. An important goal I had
in mind when I established the Energy and Climate Change Task Force is devel-
oping our Nation’s non-carbon emitting sources of energy. With this focus, the En-
ergy and Climate Change Task Force can facilitate a rapid and responsible move
to large-scale production of solar, wind, geothermal, and biomass energy. These new
clean energy projects will help to create new jobs and put America out in front of
new, growing industries, promoting investment and innovation here at home.

Question 1b. The Task Force is assigned a high priority for identifying renewable
energy zones. How do plan to identify and define a renewable energy zone?

Answer. We have to connect the sun of the deserts and the wind of the plains
with the places where people live. I have directed the Energy and Climate Change
Task Force to identify and prioritize the specific locations in the United States best
suited for large-scale production of solar, wind, geothermal, incremental or small hy-
droelectric power on existing structures, and biomass energy avoiding environ-
mentally-sensitive areas, such as wildlife refuges or National Parks.

Question 2a. I think it is preferable to utilize public land over private land, where
possible, for the siting of transmission lines. We need to expedite the permitting and
environmental review process for permitting all transmission lines on public lands,
not just renewable energy.

Answer. Do you agree that using public land in lieu of taking land from private
owners should always be the top priority?

Answer. I support the siting and development of transmission facilities on Federal
land where such uses of the land do not conflict with sensitive resource values or
other constraints. However, I cannot guarantee that siting transmission facilities
across Federal lands is the best possible option in every instance. There are cir-
cumstances that preclude development on Federal land. For example, in many
places, there are landscape constraints such as dangerous or difficult topography,
where lands are withdrawn for military operations or national security, or where
environmental considerations predominate such as designated wilderness areas or
National Parks. In such instances, the Department can and will work with all con-
cerned parties to strive for the best locations for transmission, and to fully examine
options and alternatives on the public lands. Takings can often be avoided when pri-
vate landowners agree to the use of their land, with payment, for transmission fa-
cilities.

Question 2b. What ways will the review process for putting transmission on public
land be improved?

Answer. The BLM currently has in place a Right-of-Way (ROW) program to proc-
ess applications for transmission projects across the public lands. The Department
has also recently completed an intensive interagency effort to designate over 5,000
miles of energy corridors on BLM-managed lands out of a total of 6,000 corridors
in eleven Western states. These corridors were sited to avoid land use and environ-
mental conflicts to the maximum extent possible, to connect across agency bound-
aries, and to provide coordinated, consistent management practices across jurisdic-
tions for those companies that use them.

We have good practices in place but more can be done to improve the review proc-
ess for transmission projects on public lands. My recent Secretarial Order estab-
lishes a Departmental Task Force on Energy and Climate Change that is charged,
among other things, to develop a strategy to increase development of renewable en-
ergy transmission on public lands and to review and, if necessary, revise the West-
Wide Corridors. We plan to establish Renewable Energy Coordination Offices, mod-
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eled after the pilot offices established for oil and gas permit processing under Sec-
tion 365 of the Energy Policy Act of 2005, to process renewable energy and trans-
mission applications. The Departmental bureaus are working to facilitate and co-
ordinate their expertise to support transmission planning, siting, and development
while protecting significant environmental values. We are also engaging with mul-
tiple entities on regional transmission planning to identify and facilitate essential
transmission development. Improving the process for authorizing transmission on
the public lands is a top priority, and I will continue to explore appropriate ways
to accomplish it.

Question 2¢. How much more State, local, and landowner participation do you
plan to provide?

Answer. I plan to provide maximum opportunities to states, local entities, and
landowners to participate in a transparent and open process to plan, site, and au-
thorize transmission projects across public lands. Any additional planning to iden-
tify or revise transmission corridors on public lands will be accompanied by con-
sultation with affected stakeholders, consistent with land use planning and National
Environmental Policy Act (NEPA) policies and regulations. Actual project develop-
ment must also undergo NEPA review, and is subject to an open process for public
review, consultation, and comment.

Question 3a. More than 50 percent of Wyoming is public land. There is great po-
tential for wind energy development in Wyoming. As we explore ways to utilize this
land for energy production, we must give careful consideration to the impact on the
landscape.

Do you know how many windmills will be needed to offset the annual production
of a major coal power plant, which can generate 7,000 gigawatt-hours of electricity
over the course of a year?

Answer. An average 1000 MW coal plant operates at 80% capacity, producing ap-
proximately 7,000 gigawatt-hours of electricity annually. This would be approxi-
mately equivalent to a 2,300 MW-sized wind energy facility that operates at 35%
capacity. The number of wind turbines required depends on the turbine size, but
if each turbine were capable of producing 2 MW, it would require the construction
of 1,150 large capacity wind turbines to replace the coal generating facility.

Question 3b. According to the American Wind Energy Association, a utility-scale
wind plant will require about 60 acres per megawatt of installed capacity. How
many acres will be needed to generate 7,000 gigawatts of wind electricity per year?

Answer. The land requirements for a wind energy facility vary significantly de-
pending on the topography of a site, the wind energy resource, the layout or spacing
of the wind turbines, the size of the turbines, and other factors. Using the American
Wind Energy Association average of 60 acres per MW of installed capacity would
result in a total land requirement of approximately 138,000 acres for a 2,300 MW-
sized wind energy facility. It should be noted, however, that the actual footprint or
land disturbance required for a wind energy facility is much less than the total acre-
age of a wind farm area. The actual footprint or land disturbance is typically less
than 10% of the wind farm area, and the land not covered by actual development
can often continue to be used for other purposes (e.g., grazing).

Question 3c. Do you believe there must be a balance between renewable energy
sources and conventional resources like coal, given the cost and land required to de-
velop renewable resources like wind and solar?

Answer. It is important that we proceed ahead aggressively to develop a new en-
ergy strategy for our country and create a clean energy-based economy to ensure
our future energy security. The development of our renewable energy resources will
reduce our dependence on foreign oil, provide for the responsible use of our other
domestic energy resources, and reduce greenhouse gas emissions. At the same time,
I recognize that we will likely be dependent on conventional energy resources—oil,
gas and coal—for a significant portion of our energy needs for many years to come.
All energy development must be done in a thoughtful and balanced way, and in a
way that allows us to protect the environment, signature landscapes, natural re-
sources, wildlife and cultural resources.

Question 4a. There are currently 2,675 applications for drilling permits in the Bu-
reau of Land Management office in Buffalo, WY. Many of the small, independent
producers in my state have waited longer than months, if not years, to receive a
decision. What is the problem? How are you going to fix it?

Answer. A variety of factors account for the number of pending Applications for
Permits to Drill (APD) in the Buffalo Field Office. The APDs are located in areas
with complex wildlife and Greater Sage-Grouse issues. Accordingly, the Plan of De-
velopment (POD) processes and National Environmental Policy Act (NEPA) docu-
ment preparation require more in-depth study, resulting in a longer processing time.
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In addition, there is an overall slowdown in development in the Powder River
Basin. The Buffalo Field Office has an excellent working relationship with operators
and has been coordinating with them to prioritize work on APDs and PODs based
on operator priorities. The BLM has stopped work on other APDs and PODs at the
operators’ request when operators are unprepared to work on those PODs or APDs.
As a result of this flexibility, BLM has allowed APDs and PODs to remain on the
pending list versus returning them and clearing them off the list. The operators
have appreciated this flexibility.

Question 4b. Do you think this backlog takes BLM attention away from its other
core responsibilities?

Answer. The pending APDs are not diverting BLM’s attention from its other core
responsibilities. The pilot office staffing has allowed BLM to maintain an overall re-
source balance in this and other programs. It also allows us to put an emphasis on
important environmental inspections.

RESPONSES OF HON. KEN SALAZAR TO QUESTIONS FROM SENATOR SESSIONS

Question 1. Can we access oil shale it in a way that makes environmental sense?

Answer. We need to push forward aggressively with research, development and
demonstration of oil shale technologies to see if we can find a safe and economically
viable way to unlock these resources on a commercial scale. The research, develop-
ment, and demonstration leases can help answer critical questions about oil shale,
including the viability of emerging technologies on a commercial scale, how much
water and power would be required, and what impact commercial development
would have on land, water, wildlife, and communities.

Question 2. Given that as a Senator, you voted against oil shale development 33
times, how confident should we be that the Department of Interior will move for-
ward with oil shale development?

Answer. As Secretary of the Interior, I want to see if we can find a safe and eco-
nomically viable way to unlock these resources on a commercial scale. On February
27, 2009, the Department published a notice in the Federal Register seeking advice
from industry, local communities, states and stakeholders, on what the terms and
conditions of a second round of oil shale research, development and demonstration
(RD&D) leases should be. That 90-day comment period remains open. Based on
sound policy and public input, the Department will then move forward with a solici-
tation for RD&D lea